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DEPARTMENT OF HOMELAND
SECURITY

8 CFR Part 103

[CIS No. 2490-09; DHS Docket No. USCIS-
2009-0033]

RIN 1615-AB80

U.S. Citizenship and Immigration
Services Fee Schedule; Correction

AGENCY: U.S. Citizenship and
Immigration Services, DHS.

ACTION: Final rule; correction.

SUMMARY: The Department of Homeland
Security corrects an inadvertent error in
the amendatory language of the final
rule U.S. Citizenship and Immigration
Services Fee Schedule published in the

Federal Register on September 24, 2010.

DATES: This correction is effective
November 23, 2010.

FOR FURTHER INFORMATION CONTACT:
Timothy Rosado, Acting Chief Financial
Officer, U.S. Citizenship and
Immigration Services, Department of
Homeland Security, 20 Massachusetts
Avenue, NW., Washington, DC 20529-
2130, telephone (202) 272—-1930.

SUPPLEMENTARY INFORMATION:
Need for Correction

On September 24, 2010, the
Department of Homeland Security
(DHS) published a final rule in the
Federal Register adjusting the U.S.
Citizenship and Immigration Services
(USCIS) fee schedule. 75 FR 58962. As
discussed in the preamble to the final
rule, DHS determined that the fee for a
refugee travel document for an adult age
16 or older should match the fee
charged for the issuance of a passport to
a United States citizen ($110 plus a $25
dollar execution fee). 75 FR at 58964,
58972. Accordingly, DHS intended to
reduce the fee for filing Application for
Travel Document, Form I-131, for a

refugee travel document to $135 for an
adult age 16 or older.

The final rule inadvertently listed a
fee of $165 for filing an Application for
Travel Document, Form I-131, for a
refugee travel document for an adult age
16 or older. 75 FR at 58987. DHS needs
to correct that portion of the final rule
to indicate that an adult age 16 or older
must submit a fee of $135 with an
Application for Travel Document, Form
I-131, to request a refugee travel
document. No other changes are made
in this correction.

Correction of Publication

m Accordingly, the publication on
September 24, 2010 (75 FR 58962) of the
final rule that was the subject of FR Doc.
2010-23725 is corrected as follows:

§103.7 [Corrected]
m 1. On page 58987, in the first column,
§103.7 is amended by revising the
dollar figure “$165” in paragraph
(b)(1)(E)(M)(1) to read: “$135”.

Dated: November 9, 2010.
Christina E. McDonald,
Acting Associate General Counsel for

Regulatory Affairs, Department of Homeland
Security.

[FR Doc. 2010-28719 Filed 11-15-10; 8:45 am]
BILLING CODE 9111-97-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 94

[Docket No. APHIS-2009-0034]

RIN 0579-AD12

Changes in Disease Status of the
Brazilian State of Santa Catarina With

Regard to Certain Ruminant and Swine
Diseases

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final rule.

SUMMARY: We are amending the
regulations governing the importation of
certain animals and animal products by
adding the Brazilian State of Santa
Catarina to the list of regions we
recognize as free of foot-and-mouth
disease (FMD), rinderpest, swine
vesicular disease, classical swine fever,
and African swine fever. We are also

adding Santa Catarina to the list of
regions that are subject to certain import
restrictions on meat and meat products
because of their proximity to or trading
relationships with rinderpest- or FMD-
affected countries. These actions will
update the disease status of Santa
Catarina with regard to FMD, rinderpest,
swine vesicular disease, classical swine
fever, and African swine fever while
continuing to protect the United States
from an introduction of those diseases
by providing additional requirements
for live swine, pork meat, pork
products, live ruminants, ruminant
meat, and ruminant products imported
into the United States from Santa
Catarina.

DATES: Effective Date: December 1, 2010.
FOR FURTHER INFORMATION CONTACT: Dr.
Silvia Kreindel, Senior Staff
Veterinarian, Regionalization Evaluation
Services Staff, National Center for
Import and Export, VS, APHIS, 4700
River Road Unit 38, Riverdale, MD
20737; (301) 734—4356 or (301) 734—
8419.

SUPPLEMENTARY INFORMATION:

Background

The regulations in 9 CFR part 94
(referred to below as the regulations)
govern the importation into the United
States of specified animals and animal
products in order to prevent the
introduction of various animal diseases,
including rinderpest, foot-and-mouth
disease (FMD), African swine fever
(ASF), classical swine fever (CSF), and
swine vesicular disease (SVD). These
are dangerous and destructive
communicable diseases of swine and
ruminants.

Section 94.1 of the regulations
prohibits, with certain exceptions, the
importation into the United States of
live swine, live ruminants, and products
from these species from regions where
FMD or rinderpest is known to exist.
Rinderpest or FMD exists in all regions
of the world except for certain regions
that are listed as free of rinderpest or
free of both rinderpest and FMD in
§94.1. Section 94.11 of the regulations
lists regions of the world that have been
determined to be free of rinderpest and
FMD, but that are subject to certain
restrictions because of their proximity to
or trading relationships with rinderpest-
or FMD-affected regions. Section 94.8 of
the regulations restricts the importation
into the United States of pork and pork
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products from regions where ASF is
known to or reasonably believed to
exist. ASF is known to or reasonably
believed to exist in those regions of the
world listed in § 94.8. Section 94.9 of
the regulations restricts the importation
into the United States of pork and pork
products from regions where CSF is
known to exist, and § 94.10 prohibits,
with certain exceptions, the importation
of live swine from regions where CSF is
known to exist. Sections 94.9 and 94.10
provide that CSF exists in all regions of
the world except the regions listed in
those sections. Section 94.12 of the
regulations restricts the importation into
the United States of pork and pork
products from regions where SVD is
known to exist. SVD exists in all regions
of the world except for certain regions
that are listed as free of SVD in that
section.

On April 16, 2010, we published in
the Federal Register a proposal* (75 FR
19915-19920, Docket No. APHIS-2009—
0034) to amend the regulations by
adding Santa Catarina to the list in
§ 94.1 of regions that are free of
rinderpest and FMD, the list in § 94.11
of regions that are declared to be free of
rinderpest and FMD but that are subject
to certain restrictions because of their
proximity to or trading relationships
with rinderpest or FMD-affected
regions, the lists in §§94.9 and 94.10 of
regions that are free of CSF, and the list
in § 94.12 of regions that are free of
SVD. We also proposed to exclude Santa
Catarina from the list in § 94.8 of regions
where ASF is known to or reasonably
believed to exist.

We solicited comments concerning
our proposal for 60 days ending June 15,
2010. We received 87 comments by that
date. They were from U.S. ranchers and
cattle producers, U.S. industry and trade
organizations, a Tribal association, a
consumer organization, State
departments of agriculture, Brazilian
trade and industry associations, a
Brazilian Government agency, the
Canadian embassy, and private citizens.
They are discussed below by topic.

One commenter stated that Animal
and Plant Health Inspection Service
(APHIS) lacks the ability to design and
implement effective risk mitigation
techniques. Several commenters stated
their belief that the proposed rule was
not consistent with the APHIS’ mission
of protecting U.S. agriculture.
Commenters voiced concern about the
reliance on administrative barriers to
protect against disease introduction and

1To view the proposed rule, supporting and
related documents, and the comments received, go
to http://www.regulations.gov/fdmspublic/
component/main?main=DocketDetail&d=APHIS-
2009-0034.

stated that amending the regulations
would put the United States at risk for
an outbreak of FMD.

We disagree. APHIS considers all
regions in the world to be affected by
FMD (§ 94.1) until APHIS conducts an
evaluation and concludes that the
region or country is free of FMD and
therefore able to export FMD-
susceptible commodities to the United
States. While there is always some
degree of disease risk associated with
the movement of animals and animal
products, APHIS regulatory safeguards
will provide effective protection against
the risks associated with the
importation of ruminants, swine, or
their products from the Brazilian State
of Santa Catarina. These safeguards
include subjecting animals and animal
products from Santa Catarina to certain
restrictions because of the region’s
proximity to FMD affected countries
(§94.11), certification that ruminants
and swine have been kept in a region
entirely free of FMD and rinderpest (for
ruminants) and FMD, rinderpest, CSF,
SVD, and ASF (for swine) for 60 days
prior to export (§§93.405 and 93.505),
and a minimum quarantine of 30 days
from the date of arrival at the port of
entry for most imported ruminants
(§93.411) and 15 days for all imported
swine (§93.510).

APHIS’ evaluations are based on
science and conducted according to the
11 factors identified in § 92.2,
“Application for recognition of the
animal health status of a region,” which
include veterinary and disease control
infrastructures, disease status of the
export region and adjacent regions, and
animal movement controls. Based on
these factors, as discussed in the
proposed rule and its underlying risk
evaluation, we have determined that
ruminants, swine, and their products
can be safely imported into the United
States from Santa Catarina.

Regionalization recognizes that pest
and disease conditions may vary across
a country as a result of ecological,
environmental, and quarantine
differences and adapts import
requirements to the health conditions of
the specific area or region where a
commodity originates. Many
commenters rejected the concept of
regionalization, stating that World
Organization for Animal Health (OIE)
recognition of FMD-free status was not
sufficient reason for U.S. recognition of
FMD-free status. Some commenters
indicated that regionalization is not
scientific. One commenter stated that
APHIS lacks the ability to accurately
assess the risk of FMD and the
effectiveness of regionalization-based
risk mitigations. One commenter

opposed following World Trade
Organization (WTO) guidelines. One
commenter opposed making decisions
based on OIE’s Terrestrial Animal
Health Code.

As a signatory to the WTO’s Sanitary
and Phytosanitary Agreement, the
United States is committed to following
WTO guidelines, including guidelines
on regionalization. OIE’s Terrestrial
Animal Health Code provides
internationally accepted guidelines to
protect animal health by limiting the
spread of animal diseases within and
between countries without
unnecessarily restricting international
trade. APHIS evaluates all requests from
countries or regions requesting
recognition of disease freedom
consistent with OIE guidelines.
Evaluations are based on science and
conducted according to the 11 factors
identified in § 92.2. We have not
automatically accepted OIE recognition
of disease status as the basis for changes
to our regulations; rather, we first
conduct our own evaluation, such as
that detailed in the proposed rule and
its accompanying risk evaluation.

One commenter said that allowing
regionalization in one region and not
another would be a double standard,
especially as regions neighboring Santa
Catarina within Brazil have applied for
recognition of disease-free status.

APHIS has established protocols for
evaluating requests from other countries
and regions for recognition of FMD or
other disease freedom. Section 92.2 of
the regulations provides for any country
to request a change in the animal health
status of a region. APHIS evaluates all
requests based on sound science and
internationally recognized guidelines
established by the OIE and considers the
unique characteristics of each region in
its evaluation. APHIS has not received
a request from Brazil for disease-free
status for any regions that neighbor
Santa Catarina; should APHIS receive
such a request, APHIS would evaluate it
in accordance with established
procedures. APHIS is currently
evaluating a request from Brazil for
several Brazilian States, including States
neighboring Santa Catarina, to export
boneless beef under certain conditions
designed to protect against the
introduction of FMD into the United
States. This request, however, does not
involve declaring any Brazilian States
free of disease.

Commenters also objected to linking
this rule with a WTO negotiated
settlement over a Brazilian cotton
dispute. In this long-running dispute
brought by the Government of Brazil
against the United States, the WTO
found that certain U.S. agricultural


http://www.regulations.gov/fdmspublic/component/main?main=DocketDetail&d=APHIS-2009-0034
http://www.regulations.gov/fdmspublic/component/main?main=DocketDetail&d=APHIS-2009-0034
http://www.regulations.gov/fdmspublic/component/main?main=DocketDetail&d=APHIS-2009-0034

Federal Register/Vol. 75,

No. 220/ Tuesday, November 16, 2010/Rules and Regulations

69853

subsidies, including cotton subsidies,
are inconsistent with the United States’
WTO commitments. As part of a
negotiated settlement of this dispute
with Brazil, the United States agreed to
publish a proposed rule to recognize the
State of Santa Catarina as free of FMD,
rinderpest, CSF, ASF, and SVD.

While we acknowledge that
publication of the proposed rule was
part of a WTO negotiated settlement, the
settlement did not affect the
methodology or the conclusions in our
risk evaluation. Our decision was based
on our own evaluation of the disease
status of Santa Catarina, which was
conducted according to the 11 factors
identified in § 92.2. We would not
propose to recognize any region as free
of a disease or diseases unless our
evaluation of the region’s disease status
supported it, consistent with our
statutory responsibility under the
Animal Health Protection Act (7 U.S.C.
8301 et seq.)

Several commenters said that trade
relations should be equitable.
Commenters stated that trade
restrictions the Government of Brazil
has imposed against the United States
were unfair, with one commenter noting
that the Brazilian Government closed its
borders to the importation of live cattle
from the United States in 2003 due to
an incidence of bovine spongiform
encephalopathy. Another commenter
expressed frustration at the Brazilian
Government’s trichinosis-related import
restrictions on U.S. pork, which the
commenter stated were not based on
science.

APHIS agrees with the commenters
that trade relations should be equitable.
APHIS’ regionalization decisions,
however, are based on science and not
on reciprocal trade agreements. We note
that the United States has benefited
from regionalization when certain
animal diseases have been detected in
specific areas of our own country. We
will continue to work with the Brazilian
Government to resolve animal health-
related barriers to trade.

Many commenters expressed concern
with the Brazilian Government’s ability
to maintain Santa Catarina’s FMD-free
status and asked whether the Brazilian
authorities have the resources and
infrastructure necessary for enforcement
of laws and regulations. Many
commenters noted that FMD outbreaks
have occurred in regions that APHIS
had recognized as free, and some
commenters stated that the risk
evaluation does not conclusively
determine that the Brazilian authorities
could maintain Santa Catarina’s FMD-
free status. One commenter expressed
concern regarding the Brazilian

authorities’ ability to respond to an
FMD outbreak. One commenter stated
APHIS lacked the ability to predict
potential FMD outbreaks.

Because disease situations are fluid,
no country, not even the United States,
can guarantee perpetual freedom from a
disease. Therefore, APHIS’ risk
evaluation considers whether a
country’s animal health authorities can
quickly detect, respond to, and report
changes in disease situations. For the
reasons explained in the proposed rule
and its underlying risk evaluation, we
concluded that the local authorities in
Santa Catarina have the legal
framework, animal health infrastructure,
movement and border controls,
diagnostic capabilities, surveillance
programs, and emergency response
systems necessary to detect, report, and
control an outbreak of FMD, CSF, SVD,
or ASF should one occur in Santa
Catarina. To amplify this conclusion, we
have updated the risk evaluation to
make it clear that authorities in Brazil
have responded to past outbreaks of
FMD in a timely manner by declaring
sanitary emergency alerts and
intensifying biosecurity, control,
prevention, and surveillance within
high-risk areas.

When a reportable animal disease
outbreak does occur in a region
previously recognized by APHIS as free
of that disease, APHIS has the authority
to take immediate action to prohibit or
restrict imports of animals and animal
products. APHIS has acted in
accordance with that authority when
regions have experienced FMD
outbreaks.

Many commenters expressed concern
that Brazil, in its entirety, is not free of
FMD.

As discussed in the proposed rule, the
importation of meat and other products
from ruminants or swine into the United
States from Santa Catarina would
continue to be subject to certain
restrictions because of Santa Catarina’s
proximity to or trading relationships
with FMD-affected countries and
regions. For example, we require that
only inspected, authorized
establishments be used to prepare
products, and we prohibit using
slaughterhouses that receive meat or
animals from FMD- or rinderpest-
affected areas. These restrictions
mitigate the risk that products from
FMD-free regions would be commingled
with products from affected regions.
Furthermore, border controls are
proving effective at keeping FMD out of
Santa Catarina from surrounding
countries and regions.

Several commenters raised the issue
of the possibility of animals from areas

that do not have disease-free status
being moved into Santa Catarina. Some
commenters also expressed concern that
regionalization would increase the
incentive to illegally import cattle into
Santa Catarina. One commenter
requested enforcement by Brazilian
authorities and monitoring by APHIS of
entry of animals from adjacent areas.
One commenter requested information
regarding Table 6 in the risk evaluation
and why illegal trafficking of small
herds was not being detected.

In our evaluation, conducted
according to the 11 factors identified in
§92.2, we concluded that the local
authorities in Santa Catarina have
adequate controls at ports of entry for
legal importation of species and
products that could carry the diseases
under evaluation (FMD, CSF, ASF, and
SVD). The local authorities in Santa
Catarina also have the legal framework
and authority to deal with the entry of
illegal animals or animal products into
the State; we evaluated the controls of
local authorities in Santa Catarina for
the movement of animals into the State
and concluded that risk from illegal
importations from affected regions to be
sufficiently mitigated. Accordingly, we
have determined that APHIS monitoring
of the movement of animals into Santa
Catarina is unnecessary.

The table mentioned by the
commenter, which appears on page 40
of the risk evaluation, depicts the results
of border inspections conducted during
2005 and 2006 and does not contain any
references to or inferences about illegal
trafficking of smaller herds. The
pathway of illegal cattle trafficking is
hard to quantify by definition.

We consider exposure of susceptible
U.S. animals to illegally imported
infected live animals from Santa
Catarina to be highly unlikely. In Santa
Catarina, individual cattle identification
is mandatory for the entire herd, making
it extremely unlikely that any cattle that
might be illegally imported into Santa
Catarina could end up being exported to
the United States. Furthermore, the
local authorities in Santa Catarina
require strict inventory control of
animals at the farm and require
producers to receive a permit prior to
any animal movement, including
movement to slaughter. This process
includes a visit to the farm by the local
veterinary unit to verify the
identification of any animals going to
slaughter and also check for signs of
disease in the herd. So even if an animal
were somehow smuggled into Santa
Catarina, it could not move anywhere
else, nor could any of its herd members,
without a movement document that
contains particulars about the animal
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(including the individual animal
identification).

Several commenters expressed
concern with the reliance of the local
authorities in Santa Catarina on
administrative barriers rather than
geographic barriers to prevent FMD.

We have determined that the
administrative barriers in Santa Catarina
are effective. As discussed in the
proposed rule and its underlying risk
evaluation, the local authorities in Santa
Catarina enforce both geographic and
administrative barriers. The use of these
two types of barriers combined has
prevented the introduction of the
diseases under evaluation into Santa
Catarina.

Many commenters expressed concern
with delays in FMD vaccinations to
regions surrounding Santa Catarina,
referencing a May 2010 article in
MercoPress 2 that outlined a growing
concern in Uruguay with the Brazilian
Government’s delay in carrying out its
FMD vaccination timetable for those
States in Brazil that are considered to be
FMD-free with vaccination.

Under § 94.11 of the regulations,
animals and animal products are subject
to certain restrictions because of a
region’s proximity to FMD-affected
regions or countries; as APHIS
restrictions do not distinguish between
regions or countries that vaccinate for
FMD and those that are affected with
the disease, the vaccination status of
regions surrounding Santa Catarina is
not germane.

Two commenters wanted to know
what APHIS’ response would be should
the disease status of countries or States
contiguous to Santa Catarina change.

The regulations in § 92.2(a) provide
that regions recognized as disease-free
may be required to submit additional
information pertaining to animal health
status or allow APHIS to conduct
additional information collection
activities once regionalization is
established. In the event that the disease
status of a region bordering Santa
Catarina changed, APHIS would require
Brazilian authorities to submit
additional information as necessary
regarding Santa Catarina’s animal health
status and response to the situation.
Because of Santa Catarina’s proximity to
or trading relationships with FMD-
affected areas, the importation of meat
and other animal products from
ruminants or swine into the United
States from Santa Catarina will already
be subject to the restrictions in § 94.11.

2 The article can be viewed at http://en.
mercopress.com/2010/05/21/growing-concern-in-
uruguay-with-brazilian-delay-in-fmd-vaccination-
timetable.

It should be noted that recent changes
in the disease status of surrounding
areas have not affected Santa Catarina;
there was no evidence of FMD viral
activity in cattle or other species in
Santa Catarina during or after the 2000—
2001 and 2005—-2006 outbreaks in other
areas of Brazil.

One commenter indicated the need
for precautions to ensure that the
importation of animals or animal
products does not result in the
introduction of animal disease to the
United States. One commenter
expressed concern that animal products
could be imported before a disease
outbreak is diagnosed in the exporting
country.

Animals and animal products from
Santa Catarina will continue to be
subject to certain restrictions because of
the region’s proximity to FMD-affected
countries and regions (§ 94.11).
Furthermore, current APHIS regulations
require certification that ruminants and
swine have been kept in a region
entirely free of FMD, CSF, SVD, and
ASEF for 60 days prior to export
(§§93.405 and 93.505). They also
require a minimum quarantine of 30
days from the date of arrival at the port
of entry for most imported ruminants
(§93.411) and 15 days for all imported
swine (§ 93.510). These requirements
increase the likelihood of disease
detection in exported animals.
Considered with the protections
afforded by the safeguards contained in
§94.11, the certification and quarantine
requirements for imported animals will
effectively mitigate the risk associated
with the importation of ruminants,
swine, and their products from Santa
Catarina.

One commenter wanted to know what
parameters APHIS used to define early
detection of the diseases being
evaluated, indicating that APHIS should
better describe the estimated
confidence, prevalence, and time to
detection.

As we explained in the risk
evaluation, the local authorities in Santa
Catarina have surveillance programs in
cattle and swine for the early detection
of FMD, CSF, SVD, and ASF. Local
veterinary units visit farms to conduct
regular inspections, and they also check
for signs of disease in the herd before
the movement of any animals to
slaughter. Ruminants and swine in
Santa Catarina are not vaccinated for
FMD or CSF, which means that clinical
signs of disease would be more apparent
in individual animals as well as herds.

The ability to rapidly confirm a
disease outbreak via laboratory analysis
is also necessary for early disease
detection. We determined that Brazilian

animal health authorities have the
diagnostic capability to adequately test
for all the diseases under evaluation.

Furthermore, early disease detection
is linked directly to OIE guidelines for
notification of suspected notifiable
diseases. As a member of the OIE, the
Brazilian Government is obligated to
follow OIE guidelines for suspected
notifiable diseases, which include
immediate notification of the
organization of any FMD outbreak or
other important epidemiological event.
The notification must include the
reason for the notification, the name of
the disease, the affected species, the
geographical area affected, the control
measures applied, and any laboratory
tests carried out or in progress. We have
updated the risk evaluation to reflect the
fact that the 2005-2006 FMD outbreaks
that occurred in the States of Mato
Grosso do Sul and Parana were reported
to the OIE and trading partners
immediately after confirmation.

Several commenters requested
scientific data showing the 11
requirements for regionalization have
been met by the local authorities in
Santa Catarina.

The 11 factors in § 92.2(b) also
include information that is not scientific
in nature, such as demographics and the
authority of the veterinary services
organization in the region. Section
92.2(d) says that we will share with the
public all the information we receive in
alignment with 92.2(b) and affirm that
we did so. Thus, to the extent that any
of the factors are addressed through
scientific data, the data has been shared
already.

One commenter said the risk
evaluation was insufficient and
requested a quantitative risk assessment
as required under APHIS’ regulations in
9 CFR part 92, which govern the
importation of animals and animal
products and provide procedures for
requesting recognition of regions, and
APHIS guidance documents. One
commenter said we did not adequately
address biosecurity measures or
livestock demographics and marketing
practices in our risk evaluation.

APHIS’ evaluations are based on
science and conducted according to the
11 factors identified in § 92.2, which
include biosecurity measures, livestock
demographics, and marketing practices.
Neither the regulations in 9 CFR part 92
nor APHIS guidance documents require
a quantitative risk assessment or
indicate that one is needed here. The
commenter did not specify how the
results of the risk evaluation would be
improved by a quantitative risk
assessment.
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Some commenters requested
additional information on animal
identification and segregation methods
in Santa Catarina. Other commenters
indicated that animal identification
could not prevent or control disease.

Additional information on Brazil’s
animal identification system can be
found at http://www.agricultura.gov.br/
portal/page? pageid=33,5459468&
_dad=portal& schema=PORTAL. For
the reasons explained in the proposed
rule and its underlying risk evaluation,
we concluded that the local authorities
in Santa Catarina have an identification
system that will allow it to comply with
the certification requirements in § 94.11,
which requires certification that meat
and other products intended for export
to the United States have not been
commingled with meat or products not
eligible for export to the United States.
To be eligible for certification, meat or
other animal products must originate
from a region free from rinderpest and
FMD. Animal identification is only one
of the factors considered in determining
whether the local authorities in Santa
Catarina can detect, report, and control
outbreaks of the diseases under
evaluation. We agree that animal
identification does not in and of itself
prevent or control animal disease, but
an effective animal identification system
is a valuable tool for animal disease
prevention and control efforts, which is
why we evaluate it.

Some commenters indicated the local
authorities in Santa Catarina should
require tattoos rather than backtags for
their animal identification system, as
this is how swine in the United States
are identified.

All animals imported into the United
States must be identified with approved
identification upon entering interstate
commerce. In 9 CFR part 71 of our
regulations governing the interstate
movement of animals within the United
States, § 71.19 includes backtags as an
approved method of identification for
swine moving to slaughter in the United
States.

One commenter requested more
explanation regarding mitigation efforts
for risky herds of cattle and an
explanation as to why they would
remain free of FMD.

The local authorities in Santa Catarina
take a proactive approach to addressing
the risks posed by risky herds, defined
as herds with one or more of the
following risk factors: A high volume of
movement of animals or products;
proximity to animal or waste gathering
facilities (including slaughterhouses,
landfills, feedmills, and border areas); or
containing over 100 animals. As we
explained in the risk evaluation, local

veterinary personnel carry out
supplemental inspections of herds
classified as “risky” by the official
service. Other mitigation measures
include enhanced surveillance activities
(both active and passive) which include
serologic testing and are designed to
demonstrate freedom from FMD.

One commenter requested a
comparison of educational requirements
for accredited veterinarians in Brazil
and the United States.

Accredited veterinarians in Brazil
undergo training similar to that required
in the United States. During the site
visit, APHIS was able to corroborate that
official and accredited veterinarians in
Brazil are able to detect, recognize, and
report diseases and to follow protocols
for disease prevention and eradication.

One commenter requested an
explanation for the high percentage of
vesicular lesion ruleouts that are toxic
in nature, i.e., why so many vesicular
lesions, a possible indicator of FMD,
were from toxic causes.

Because Santa Catarina does not
contain any endemic vesicular diseases,
vesicular lesions that occur must
thereby be caused by some other means.
The definitive diagnoses for suspicious
lesions were generally due to traumatic
injury or ingestion of caustic or toxic
plants. We are providing this
information in the risk evaluation to
clarify this matter.

One commenter indicated that a
discussion of serological monitoring for
FMD and CSF at slaughter was missing
from the proposed rule and risk
evaluation.

While there is no serological
monitoring for FMD or CSF at slaughter,
the local authorities in Santa Catarina
do not vaccinate for FMD or CSF.
Therefore, any cattle or swine in the
region exposed to the FMD or CSF virus
can be considered sentinels for these
diseases, precluding the need for
serological monitoring.

One commenter requested more
information regarding the plan to
eradicate FMD in South America (the
Plano Hemisferico de Eradicacai de
Febre Aftosa).

Additional information on the plan
can be found at http://www.fao.org/Ag/
againfo/commissions/docs/research
group/erice/APPENDIX 06.pdf. It
should be noted that, as we explained
in the risk evaluation, the OIE
recognized Santa Catarina as an FMD-
free zone where vaccination is not
practiced in 2007.

One commenter expressed concern
that Santa Catarina does not have a
diagnostic laboratory.

It is not unusual for countries to have
only a few reference laboratories located

throughout the country to perform
diagnostic testing, with standard
laboratories located in specific States or
regions to perform more routine testing.
The United States, for example, uses
such a system. As we explained in the
risk evaluation, Brazilian animal health
authorities have the diagnostic
capability to adequately test for all the
diseases under evaluation.

Several commenters noted that we
indicated, in the preamble to the
proposed rule, that the last case of FMD
in Brazil was in 2005 when it actually
occurred in 2006.

The risk evaluation correctly
indicated that the last FMD outbreak in
Brazil started in 2005 and ended in
2006. While we agree that the dates of
that outbreak were incompletely
reported in the proposed rule, this does
not affect our risk evaluation or its
conclusions.

Several commenters stated that we
failed to discuss wildlife and feral swine
and their possible role in transmitting
FMD and CSF. Commenters also
expressed concern regarding
consumption of garbage by free-ranging
swine.

The role of wild boar in the
transmission of CSF is considered on
page 73 of the risk evaluation. We agree
that the risk evaluation did not address
the FMD risk associated with wildlife
and feral swine populations and have
updated the risk evaluation to address
this omission. Although several South
American wild animal species are
susceptible to FMD, research into FMD
in South America has determined that
wildlife populations, including feral
swine, do not play a significant role in
the maintenance and transmission of
FMD. During outbreak situations,
wildlife may become affected by FMD;
however, the likelihood that they would
become carriers under field conditions
is rare. Therefore, it is unlikely that
FMD would be introduced into Santa
Catarina through movement of infected
wildlife.

Furthermore, the local authorities in
Santa Catarina prohibit feeding garbage
to animals. In the event that these laws
were circumvented, other factors
evaluated in the risk assessment,
including biosecurity measures,
surveillance activities, and response
capabilities, would mitigate disease
risks.

Several commenters addressed risks
beyond the diseases evaluated in the
proposed rule. Commenters expressed
concern that residues of drugs, such as
Ivermectin or pharmaceutical products
would be present in the meat of animals
from Santa Catarina. Other commenters
questioned the adequacy of Brazil’s food
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safety standards and inspection
practices.

These issues are beyond the scope of
the Animal Health Protection Act. The
U.S. Food and Drug Administration and
the United States Department of
Agriculture’s Food Safety and
Inspection Service have oversight of
these issues, and we coordinate with
these agencies as needed.

One commenter indicated that
tuberculosis and brucellosis should be
considered in the proposed rule.

The analysis of these issues is beyond
the scope of the proposed rule, which
focused on specific diseases addressed
by our regulations in 9 CFR part 94.
Measures to prevent the introduction by
imported live animals of bovine
tuberculosis and brucellosis, along with
other livestock diseases, are addressed
by our regulations in 9 CFR part 93.

Several commenters raised issues in
response to the economic analysis. One
commenter requested an analysis of
possible changes to market prices in
Santa Catarina due to the
implementation of a final rule. One
commenter requested an analysis of
marketing pressures in Santa Catarina
and movement and marketing practices.
One commenter requested a peer-
reviewed economic analysis on the
impact of a foreign animal disease
outbreak in the United States. One
commenter requested a more thorough
explanation of the number of years it
would take for producers to recover to
pre-event prices should FMD or CSF be
introduced into the United States.

The analysis of market prices,
marketing pressures, and impacts of
foreign animal disease outbreaks is not
required under the Regulatory
Flexibility Act. The Regulatory
Flexibility Act requires an economic
analysis to examine the potential
economic effects of an action on small
entities in the United States, and we
determined that the factors cited by the
commenters do not need to be analyzed
in order to determine those effects. A
2008 report on the economic impacts of
a foreign animal disease outbreak,
developed by USDA’s Economic
Research Service, is available at http://
www.ers.usda.gov/publications/err57/
err57.pdf. We have determined that the
requirements in this final rule will
effectively mitigate the risk of
introducing FMD or CSF into the United
States via imports from Santa Catarina.

One commenter requested a risk/
benefit analysis in connection with the
potential impact on the U.S. gross
domestic product. Several commenters
expressed concerns about negative
economic impacts as a result of the
proposed rule, including negative

impacts on U.S. cattle and beef
producers, pork producers, and rural
economies. One commenter requested
an analysis of possible changes to
market prices in the United States.

Under the Animal Health Protection
Act, we have the authority to prohibit or
restrict the importation of animals and
animal products only when necessary to
prevent the introduction into or
dissemination within the United States
of any pest or disease of livestock. We
do not have the authority to restrict
imports on the grounds of potential
economic effects on domestic entities
that could result from increased
imports. While the final rule is not
expected to result in beef or other
ruminant meat exports to the United
States of any appreciable quantity, we
have, however, considered the possible
negative economic impacts with respect
to pork in the final economic analysis
and determined that the rule will not
have a significant impact on a
substantial number of small entities.

Several commenters expressed
concern that the potential imports of
beef were understated in the economic
analysis, noting that Santa Catarina has
more cattle operations than any single
State in the United States. Commenters
stated that Brazil is the largest beef
exporter in the world, that the
representation of the Brazilian cattle
industry was not accurate, and that the
potential for beef exports should be
included in the analysis based on beef
harvesting or processing facilities.

We disagree with the commenters.
The analysis discusses and references
information on the size of the cattle
industry in Brazil. As discussed in the
proposed rule and its underlying
analysis, Santa Catarina contains less
than 2 percent of Brazil’s cattle, most of
which are dairy animals, and the final
rule is not expected to result in beef or
other ruminant meat exports to the
United States of any appreciable
quantity.

Many commenters expressed concern
with the economic and other impacts of
an FMD outbreak in the United States.
Commenters also indicated we did not
analyze the impact of an FMD outbreak
on U.S. wildlife.

As discussed in the environmental
assessment, we evaluated the nature of
each disease, its causal agent, and its
potential impacts on the physical
environment as well as the health of
human, livestock, and wildlife
populations in the United States.

One commenter said the
environmental assessment was deficient
because it lacked multiple scenarios and
modeling needed to consider all

potential effects to the human
environment.

In the environmental assessment, we
considered the potential effects to the
human environment in accordance with
the National Environmental Policy Act,
including the natural and physical
environment and the relationship of
people with that environment. The
environmental assessment is a threshold
analysis that does not require “multiple
scenarios and modeling.” The lack of
modeling has no affect on the findings
in the EA. If a proposed action has the
potential to significantly impact the
environment, then an environmental
impact statement is prepared, which
involves a more comprehensive
environmental analysis of the proposal
and reasonable alternatives and might
require such detail.

One commenter said we lacked data
needed to respond to an FMD outbreak,
including data on how the disease
would spread to wildlife.

These issues have been studied
extensively and APHIS has detailed
contingency and preparedness action
plans developed for use should there be
an outbreak of FMD or another animal
disease. The environmental assessment
discusses, cites, and references credible
scientific information on the five viruses
of concern (including FMD) and how
they could be spread to wildlife.

Therefore, for the reasons given in the
proposed rule and in this document, we
are adopting the proposed rule as a final
rule, without change.

Effective Date

This is a substantive rule that relieves
restrictions and, pursuant to the
provisions of 5 U.S.C. 553, may be made
effective less than 30 days after
publication in the Federal Register.
This rule relieves certain restrictions
related to rinderpest, FMD, SVD, CSF,
and ASF for the importation into the
United States of live swine, swine
semen, pork meat, pork products, live
ruminants, ruminant semen, ruminant
meat, and ruminant products from Santa
Catarina. We have determined that
approximately 2 weeks are needed to
ensure that APHIS and Department of
Homeland Security, Bureau of Customs
and Border Protection, personnel at
ports of entry receive official notice of
this change in the regulations.
Therefore, the Administrator of the
Animal and Plant Health Inspection
Service has determined that this rule
should be effective 15 days after
publication in the Federal Register.
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Executive Order 12866 and Regulatory
Flexibility Act

This final rule has been determined to
be not significant for the purposes of
Executive Order 12866 and, therefore,
has not been reviewed by the Office of
Management and Budget.

In accordance with the Regulatory
Flexibility Act, we have analyzed the
potential economic effects of this action
on small entities. The analysis is
summarized below. Copies of the full
analysis are available on the
Regulations.gov Web site (see footnote 1
in this document for a link to
Regulations.gov) or by contacting the
person listed under FOR FURTHER
INFORMATION CONTACT.

The final rule is not expected to result
in beef or other ruminant meat exports
to the United States of any appreciable
quantity. Santa Catarina contains less
than 2 percent of Brazil’s cattle, most of
which are dairy animals. Brazil’s sheep
and goat populations are also
concentrated in parts of the country
other than Santa Catarina, and their
products are nearly entirely destined for
the domestic market.

Pork imports from the State of Santa
Catarina will compete with imports
from Canada and Denmark, currently
the United States’ largest suppliers of
pork. Taking into consideration
probable partial displacement of pork
imported from these countries by
projected imports from Santa Catarina,
the net increase in U.S. imports
attributable to this rule is expected to be
well under 3 percent. Given the United
States’ position as one of the largest
pork exporters in the world, the market
impacts resulting from the small amount
of imports expected to come from Santa
Catarina are likely to be minimal.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12988

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This rule: (1) Preempts
all State and local laws and regulations
that are inconsistent with this rule; (2)
has no retroactive effect; and (3) does
not require administrative proceedings
before parties may file suit in court
challenging this rule.

National Environmental Policy Act

An environmental assessment and
finding of no significant impact have
been prepared for this final rule. The
environmental assessment provides a

basis for the conclusion that Santa
Catarina is free of FMD, rinderpest,
SVD, CSF, and ASF and that the
importation of live swine, swine semen,
pork meat, pork products, live
ruminants, ruminant semen, ruminant
meat, and ruminant products into the
United States from Santa Catarina under
the conditions specified in this rule will
not have a significant impact on the
quality of the human environment.

The environmental assessment and
finding of no significant impact were
prepared in accordance with: (1) The
National Environmental Policy Act of
1969 (NEPA), as amended (42 U.S.C.
4321 et seq.), (2) regulations of the
Council on Environmental Quality for
implementing the procedural provisions
of NEPA (40 CFR parts 1500-1508), (3)
APHIS regulations implementing NEPA
(7 CFR part 1b), and (4) APHIS’ NEPA
Implementing Procedures (7 CFR part
372).

The environmental assessment and
finding of no significant impact may be
viewed on the Regulations.gov Web site
(see footnote 1 in this document for a
link to Regulations.gov). Copies of the
environmental assessment and finding
of no significant impact are also
available for public inspection at USDA,
room 1141, South Building, 14th Street
and Independence Avenue SW.,
Washington, DC, between 8 a.m. and
4:30 p.m., Monday through Friday,
except holidays. Persons wishing to
inspect copies are requested to call
ahead on (202) 690-2817 to facilitate
entry into the reading room. In addition,
copies may be obtained by writing to the
individual listed under FOR FURTHER
INFORMATION CONTACT.

Paperwork Reduction Act

This final rule contains no
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 9 CFR Part 94

Animal diseases, Imports, Livestock,
Meat and meat products, Milk, Poultry
and poultry products, Reporting and
recordkeeping requirements.

m Accordingly, we are amending 9 CFR
part 94 as follows:

PART 94—RINDERPEST, FOOT-AND-
MOUTH DISEASE, EXOTIC
NEWCASTLE DISEASE, AFRICAN
SWINE FEVER, CLASSICAL SWINE
FEVER, SWINE VESICULAR DISEASE,
AND BOVINE SPONGIFORM
ENCEPHALOPATHY: PROHIBITED
AND RESTRICTED IMPORTATIONS

m 1. The authority citation for part 94
continues to read as follows:

Authority: 7 U.S.C. 450, 7701-7772, 7781—
7786, and 8301-8317; 21 U.S.C. 136 and
136a; 31 U.S.C. 9701; 7 CFR 2.22, 2.80, and
371.4.

§94.1 [Amended]

m 2.In §94.1, paragraph (a)(2) is
amended by adding the words “the
Brazilian State of Santa Catarina,” after
the word “Bermuda,”.

§94.8 [Amended]

m 3.In § 94.8, the introductory text is
amended by adding the words “(except
the State of Santa Catarina)” after the
word “Brazil”.

§94.9 [Amended]

m 4.In § 94.9, paragraph (a) is amended
by adding the words “the Brazilian State
of Santa Catarina;” after the word
“Australia;”.

§94.10 [Amended]

m 5.In §94.10, paragraph (a) is amended
by adding the words “the Brazilian State
of Santa Catarina;” after the word
“Australia;”.

§94.11 [Amended]

m 6.In §94.11, paragraph (a) is amended
by adding the words “the Brazilian State
of Santa Catarina,” after the word
“Belgium,”.

§94.12 [Amended]

m 7.In § 94.12, paragraph (a) is amended
by adding the words “the Brazilian State
of Santa Catarina,” after the word
“Belgium,”.

Done in Washington, DC this 12th day of
November 2010.
Kevin Shea,
Acting Administrator, Animal and Plant
Health Inspection Service.
[FR Doc. 2010-28976 Filed 11-15-10; 8:45 am]
BILLING CODE 3410-34-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-1125; Directorate
Identifier 2008—-SW-40-AD; Amendment 39—
16512; AD 2010-23-22]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
France (Eurocopter) Model AS332L2
Helicopters

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
Eurocopter Model AS332L2 helicopters.
This AD results from a mandatory
continuing airworthiness information
(MCAI) AD issued by the European
Aviation Safety Agency (EASA), which
is the Technical Agent for the Member
States of the European Community. The
MCALI AD states that a hard landing
occurred during in-flight engine failure
(one engine inoperative (OEI)) training.
An examination revealed the failure of
the right-hand main reduction gear
module (module) freewheel unit due to
excessive wear on some of its
components. The MCAI AD prohibits
engine failure OEI training with
helicopters on which certain main
gearbox (MGB) modules with certain
freewheel shafts are installed and
mandates the replacement of those
modules. The actions are intended to
prevent failure of certain freewheel
units, loss of power to the main rotor
system, and subsequent loss of control
of the helicopter.

DATES: This AD becomes effective on
December 1, 2010.

We must receive comments on this
AD by January 18, 2011.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting your
comments electronically.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,

between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

You may get the service information
identified in this AD from American
Eurocopter Corporation, 2701 Forum
Drive, Grand Prairie, TX 75053—4005,
telephone (972) 641-3460, fax (972)
641-3527, or at http://
www.eurocopter.com.

Examining the Docket: You may
examine the AD docket on the Internet
at http://www.regulations.gov or in
person at the Docket Operations office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this AD, any
comments received, and other
information. The street address for the
Docket Operations office (telephone
(800) 647—-5527) is stated in the
ADDRESSES section of this AD.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT: Eric
Haight, Aviation Safety Engineer, FAA,
Rotorcraft Directorate, Regulations and
Policy Group, Fort Worth, Texas 76193—
0111, telephone (817) 222—-5204, fax
(817) 222-5961.

SUPPLEMENTARY INFORMATION:

Discussion

EASA has issued AD No. 2007-0312—
E, dated December 21, 2007, to correct
an unsafe condition for the Eurocopter
Model AS332L2 helicopters. The MCAI
AD prohibits engine failure OEI training
for helicopters with MGB modules
installed with certain freewheel shafts,
mandates inspection of each freewheel
shaft at an approved repair station, and
mandates replacement if necessary. The
MCAI AD also mandates inserting the
information prohibiting engine failure
OEI training into the Limitations section
of the Rotorcraft Flight Manual (RFM).
The MCAI AD was issued following a
hard landing, which occurred during in-
flight engine failure OEI training after
failure of a freewheel unit. In case of a
freewheel unit failure on one of the two
MGSB inputs, either inadvertently or as
part of OEI training, the resulting load
on the remaining MGB freewheel unit
may result in failure of the second
freewheel unit. The actions are intended
to prevent failure of a freewheel unit
and subsequent loss of control of the
helicopter.

You may obtain further information
by examining the MCAI AD and the
related service information in the AD
docket.

Related Service Information

Eurocopter has issued Emergency
Alert Service Bulletin No. 01.00.74,
dated December 20, 2007, for the Model

AS332L2 helicopters, which specifies
the need for prohibiting OEI training in
certain helicopters with certain
freewheel shafts installed in certain
MGB main reduction gear modules until
those modules with those freewheel
shafts are replaced. The actions
described in the MCAI AD are intended
to correct the same unsafe condition as
that identified in the service
information.

FAA’s Evaluation and Unsafe Condition
Determination

The Eurocopter Model AS332L2
helicopters have been approved by the
aviation authority of France and are
approved for operation in the United
States. Pursuant to our bilateral
agreement with France, EASA, their
technical agent, has notified us of the
unsafe condition described in the MCAI
AD. We are issuing this AD because we
evaluated all information provided by
EASA and determined the unsafe
condition exists and is likely to exist or
develop on other Model AS332L2
helicopters of the same type design.

There are no products of this type
currently registered in the United States.
However, this rule is necessary to
ensure that the described unsafe
condition is addressed if any of these
products are placed on the U.S. Registry
in the future.

Differences Between This AD and the
MCAI AD

We refer to flight hours as hours time-
in-service (TIS). We require replacing
each MGB module, listed in the
applicability of this AD, within 40 hours
TIS rather than using 40 hours TIS for
some parts and 200 hours TIS for other
parts. Also, we do not use the dates
listed in the MCAI AD because the dates
have passed.

Costs of Compliance

There are no costs of compliance
since there are no helicopters of this
type design on the U.S. Registry.

FAA’s Determination of the Effective
Date

Since there are currently no affected
U.S. registered helicopters, we have
determined that notice and opportunity
for prior public comment before issuing
this AD are unnecessary and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not precede it by notice and
opportunity for public comment.
However, we invite you to send us any
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written data, views, or arguments
concerning this AD. Send your
comments to an address listed under the
ADDRESSES section of this AD. Include
“Docket No. FAA-2010-1125;
Directorate Identifier 20086—SW-40—-AD”
at the beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
product(s) identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

Therefore, I certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding

the following new AD:

2010-23-22 Eurocopter France:
Amendment 39-16512. Docket No.
FAA-2010-1125; Directorate Identifier
2008-SW-40-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective on December 1, 2010.

Other Affected ADs

(b) None.
Applicability

(c) This AD applies to Model AS332L2
helicopters, certificated in any category, with
a freewheel shaft, part number (P/N)
332A32-2190-25, with No. 1 and No. 2 serial
numbered shafts installed on a main gearbox
(MGB) main reduction gear module (main
module), with a P/N and serial number
(S/N), as listed in the following table.

TABLE—MGB MAIN MODULES, WITH

No. 1 and
No. 2 Installed on main module
Freewheel P/N & S/N
Shaft S/N
M1608, M945 | 332A32-3011-03M and
M2062.
M1078, M1087 | 332A32-3011-03M and
M2088.
M1272, M1273 | 332A32-3011-03M and
M2104.
M1688, M974 | 332A32-3011-03M and
M2016.
M1231, M937 | 332A32-3011-03M and
M2079.
M1115, M635 | 332A32-3011-03M and
M4001.
M1159, M907 | 332A32-3011-03M and
M4004.
M1124, M486 | 332A32-3011-01M and
M2044.
Reason

(d) The MCAI AD states that a hard landing
occurred during in-flight engine failure (one
engine inoperative (OEI)) training. An
examination of the main gearbox (MGB)
revealed the failure of the right-hand
freewheel unit was due to excessive wear on

some of its components. The MCAI AD
prohibits engine failure OEI training with
helicopters on which certain MGB modules
with certain freewheel shafts are installed
and mandates the replacement of those
modules. The actions are intended to prevent
failure of certain freewheel units, loss of
power to the main rotor system, and
subsequent loss of control of the helicopter.

Actions and Compliance

(e) Before further flight, unless already
accomplished, insert the following limitation
into the Limitations section of the Rotorcraft
Flight Manual (RFM): “Engine failure (one-
engine inoperative (OEI)) training is
prohibited.” You may comply with this
requirement by making pen and ink changes
to the Limitations section of the RFM or by
inserting a copy of this AD into the
Limitations section of the RFM.

(f) Within 40 hours time-in-service (TIS) or
if an engine in-flight shut down occurs,
whichever occurs first, replace the MGB
main module with an airworthy main
module that does not have a freewheel shaft
S/N listed in the applicability of this AD.

(g) After complying with paragraph (f) of
this AD, remove the limitation required by
paragraph (e) of this AD from the RFM.

Differences Between This AD and the MCAI
AD

(h) We refer to flight hours as hours TIS.
We require replacing each MGB module,
listed in the applicability of this AD, within
40 hours TIS rather than using 40 hours TIS
for some parts and 200 hours TIS for other
parts. Also, we do not use the dates listed in
the MCAI AD because those dates have
passed.

Other Information

(i) Alternative Methods of Compliance
(AMOCGs): The Manager, Safety Management
Group, FAA, ATTN: Eric Haight, Aviation
Safety Engineer, Rotorcraft Directorate,
Regulations and Policy Group, Fort Worth,
Texas 76193-0111, telephone (817) 222—
5204, fax (817) 222-5961, has the authority
to approve AMOC:s for this AD, if requested
using the procedures found in 14 CFR 39.19.

Related Information

(j) European Aviation Safety Agency
(EASA) MCAI AD No. 2007-0312-E, dated
December 21, 2007, and Eurocopter
Emergency Alert Service Bulletin No.
01.00.74, dated December 20, 2007, contain
related information.

Joint Aircraft System/Component (JASC)
Code

(k) The JASC Code is 6300: Limitations—
Main Rotor Drive System.

Issued in Fort Worth, Texas, on November
1, 2010.
Kim Smith,

Manager, Rotorcraft Directorate, Aircraft
Certification Service.

[FR Doc. 2010-28452 Filed 11-15-10; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2008-1242; Directorate
Identifier 96-SW-13-AD; Amendment 39—
16511; AD 96-18-05 R1]

RIN 2120-AA64

Airworthiness Directives; Bell
Helicopter Textron Canada Model
206L, 206L—-1, and 206L-3 Helicopters

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment revises an
existing airworthiness directive (AD) for
Bell Helicopter Textron Canada (BHTC)
Model 206L, 206L-1, and 206L—3
helicopters with a certain part
numbered tailboom installed, that
currently requires a visual inspection of
the tailboom skin in the areas around
the nutplates and in the areas of the
tailboom drive shaft cover retention
clips for cracks and corrosion using a
10-power or higher magnifying glass
until the tailboom is replaced with an
airworthy tailboom. This action requires
the same actions as the existing AD, but
allows a longer interval for the
repetitive inspections if the tailboom is
modified to increase its structural
integrity. Replacement with an
airworthy tailboom other than a part-
numbered tailboom affected by this
amendment constitutes a terminating
action for the requirements of this AD.
This amendment is prompted by an
accident and several reports of fatigue
cracks in the tailboom skin in the areas
around the nutplates for the tail rotor
fairing and in the areas of the tail rotor
drive shaft cover retention clips. The
actions required by this AD are intended
to prevent failure of the tailboom and
subsequent loss of control of the
helicopter.

DATES: Effective December 21, 2010.

As of September 16, 1996 (61 FR
45876, August 30, 1996), the Director of
the Federal Register approved the
incorporation by reference of Bell
Helicopter Textron Inc. Alert Service
Bulletin 206L.—-87-47, Revision C, dated
October 23, 1989, listed in this AD.

ADDRESSES: You may get the service
information identified in this AD from
Bell Helicopter Textron Canada, 12,800
Rue de I’Avenir, Mirabel, Quebec
J7]J1R4, telephone (450) 437—2862 or
(800) 363—-8023, fax (450) 433-0272, or
at http://www.bellcustomer.com/files/.
Examining the Docket: You may
examine the docket that contains this

AD, any comments, and other
information on the Internet at http://
www.regulations.gov, or at the Docket
Operations office, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue, SE., Washington,
DC.

FOR FURTHER INFORMATION CONTACT:
DOT/FAA Southwest Region, Sharon
Miles, ASW—-111, Aviation Safety
Engineer, Rotorcraft Directorate,
Regulations and Policy Group, 2601
Meacham Blvd., Fort Worth, Texas
76137, telephone (817) 222-5122, fax
(817) 222-5961.

SUPPLEMENTARY INFORMATION: A
proposal to amend 14 CFR part 39 by
revising AD 96—18-05, Amendment 39—
9729 (61 FR 45876, August 30, 1996),
for the specified BHTC Model 206L,
206L-1, and 206L-3 helicopters, with
tailboom, part number (P/N) 206—-033—
004-003, —011, —045, or —103, installed,
was published in the Federal Register
on November 26, 2008 (73 FR 71955).
The action proposed to require before
further flight, unless accomplished
previously, a visual inspection of the
tailboom skin for cracks and corrosion
in the areas around the nutplates for the
tail rotor fairing and in the areas of the
tailboom drive shaft cover retention
clips using a 10-power or higher
magnifying glass. The action also
proposed to require the inspections
repetitively at intervals not to exceed
100 hours time-in-service (TIS) for
helicopters that have been modified to
increase the structural integrity of the
tailboom in accordance with Bell
Helicopter Textron Alert Service
Bulletin No. 206L—87—-47, Revision C,
dated October 23, 1989 (ASB). For
helicopters that have not been modified
in accordance with the ASB, we
proposed to require repetitive
inspections at intervals not to exceed
50-hours TIS. That action also proposed
a terminating action for the repetitive
inspection requirements by replacing an
affected tailboom with an airworthy
tailboom, P/N 206-033—-004—143 or
-177. That action was prompted by an
accident and several reports of fatigue
cracks in the tailboom skin in the areas
around the nutplates for the tail rotor
fairing, and in the areas of the tail rotor
drive shaft cover retention clips.
Transport Canada, the airworthiness
authority for Canada, notified the FAA
that an unsafe condition may exist on
BHTC Model 206L, 206L-1, and 206L—
3 helicopters. Transport Canada advises
that there has been one accident and
several reports of fatigue cracks in the
tailboom skin in the areas around the
nutplates for the tail rotor fairing, and

in the areas of the tail rotor drive shaft
cover retention clips.

This helicopter model is
manufactured in Canada and is type
certificated for operation in the United
States under the provisions of 14 CFR
21.29 and the applicable bilateral
agreement. When AD 96-18-05 was
issued, the type certificate for these
affected model helicopters was in the
U.S. and the FAA had oversight
responsibility for these model
helicopters. Transport Canada issued an
AD following the FAA AD, except that
Transport Canada required modifying
the tailboom in accordance with the
ASB and increasing the inspection
interval to 100 hours TIS. Subsequently,
these type certificates were transferred
to Canada.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposal or the FAA’s determination of
the cost to the public. The FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed with only minor,
non-substantive changes.

We estimate that this AD will affect
551 helicopters of U.S. registry. We also
estimate that it will take about 0.8 work
hour to inspect and 8 work hours per
helicopter to modify a helicopter, at an
average labor rate of $85 per work hour.
If a helicopter is modified to increase
the inspection intervals, required parts
will cost approximately $385. Based on
these figures, we estimate the total cost
impact of the AD on U.S. operators to
be $423,168 per year, assuming all the
helicopters are unmodified and twelve
50-hour TIS inspections per helicopter.
If we assume that all helicopters are
modified at the beginning of the year,
the cost impact of the AD on U.S.
operators will be $776,359 for the first
year, assuming there are six 100-hour
TIS inspections the first year, and
$211,584 for each year thereafter.
Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and
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3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this AD. See the AD docket to examine
the economic evaluation.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. Section 39.13 is amended by
removing Amendment 39-9729 (61 FR
45876, August 30, 1996), and by adding
a new airworthiness directive (AD), to
read as follows:

96-18-05 R1 Bell Helicopter Textron
Canada: Amendment 39-16511. Docket
No. FAA-2008-1242; Directorate
Identifier 96—SW-13-AD. Revises AD
96—18-05, Amendment 39-9729.
Applicability: Model 206L, 206L—1, and
206L-3 helicopters, with tailboom, part
number (P/N) 206—-033-004—-003, —011, —45,
—045, or —103, installed, certificated in any
category.

Compliance: Required as indicated.

To prevent failure of the tailboom and
subsequent loss of control of the helicopter,
accomplish the following:

(a) Before further flight, unless
accomplished previously, using a 10-power
or higher magnifying glass, inspect the
tailboom for cracks or corrosion in
accordance with the Accomplishment
Instructions, Part II, steps (1) through (7), of
Bell Helicopter Textron Alert Service
Bulletin No. 206L—-87—47, Revision C, dated
October 23, 1989 (ASB).

(b) For a tailboom that has not been
modified in accordance with the
Accomplishment Instructions, Part I of the
ASB, using a 10-power or higher magnifying
glass, inspect the tailboom for a crack at
intervals not to exceed 50 hours time-in-
service (TIS) in accordance with the
Accomplishment Instructions, Part II, steps
(1) through (7), of the ASB.

(c) For a tailboom that has been modified
in accordance with the Accomplishment
Instructions, Part I of the ASB, using a 10-
power or higher magnifying glass, inspect the
tailboom for a crack or corrosion at intervals
not to exceed 100 hours TIS in accordance
with the Accomplishment Instructions, Part
I and Part III of the ASB, except you are not
required to contact the manufacturer.

(d) If a crack or corrosion is detected that
is beyond the repairable limits stated in the
applicable maintenance manual, remove the
tailboom and replace it with an airworthy
tailboom.

(e) Replacing the tailboom with a tailboom,
P/N 206-033-004—143 or —177, or an
airworthy part-numbered tailboom that is not
listed in the Applicability section of this AD,
constitutes a terminating action for the
requirements of this AD.

(f) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Contact the Manager, Safety
Management Group, FAA, ATTN: DOT/FAA
Southwest Region, Sharon Miles, Aviation
Safety Engineer, ASW—-111, Rotorcraft
Directorate, Regulations and Policy Group,
2601 Meacham Blvd., Fort Worth, Texas
76137, telephone (817) 222-5122, fax (817)
222-5961, for information about previously
approved alternative methods of compliance.

(g) Special flight permits will not be
issued.

(h) You must use Bell Helicopter Textron
Inc. Alert Service Bulletin 206L-87—-47,
Revision C, dated October 23, 1989, to do the
actions required by this AD, unless the AD
specifies otherwise.

(1) On September 16, 1996 (61 FR 45876,
August 30, 1996), the Director of the Federal
Register previously approved the
incorporation by reference of Bell Helicopter
Textron Inc. Alert Service Bulletin 206L.—87—
47, Revision C, dated October 23, 1989.

(2) For service information identified in
this AD, contact Bell Helicopter Textron
Canada, 12,800 Rue de I’Avenir, Mirabel,
Quebec J7J1R4, telephone (450) 437—2862 or
(800) 363-8023, fax (450) 433—-0272, or at
http://www.bellcustomer.com/files/.

(3) You may review copies of the service
information incorporated by reference for
this AD at the FAA, Office of the Regional

Counsel, Southwest Region, 2601 Meacham
Blvd., Room 663, Fort Worth, Texas.

(4) You may also review copies of the
service information incorporated by reference
for this AD at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call (202) 741-6030, or go
to: http://www.archives.gov/federal_register/
code_of federal regulations/
ibr locations.html.

(i) This amendment becomes effective on
December 21, 2010.

Issued in Fort Worth, Texas, on October 26,
2010.
Lance T. Gant,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 2010-28470 Filed 11-15-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2008-1328; Directorate
Identifier 2008—-CE—-066—AD; Amendment
39-15776; AD 2008-26—-10]

RIN 2120-AA64

Airworthiness Directives; Cessna
Aircraft Company (Cessna) 172, 175,
177, 180, 182, 185, 206, 207, 208, 210,
303, 336, and 337 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; correction.

SUMMARY: The FAA is correcting an
airworthiness directive (AD) that was
published in the Federal Register. That
AD applies to the products listed above.
In the Information Heading and in the
SUMMARY section of the published AD,
we incorrectly included Cessna 188
series airplanes. In the Unsafe Condition
section, we incorrectly designated that
paragraph as (e) instead of (d). Also in
the Compliance section, paragraph
(f)(2), and in Figure 1, we incorrectly
stated the mailing address for the report.
We are issuing this document to help
eliminate any confusion that this AD
may have created in the Information
Heading and in the SUMMARY and Unsafe
Condition sections. This document
corrects those errors. In all other
respects, the original document remains
the same.

DATES: This final rule is effective
November 16, 2010. The effective date
for AD 2008-26-10 remains January 5,
2009.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov; or in person at the
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Docket Management Facility between

9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue, SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT: Ann
Johnson, Aerospace Engineer, FAA,
Wichita Aircraft Certification Office,
1801 Airport Road, Room 100, Wichita,
Kansas 67209; telephone: 316—946—
4105; fax: 316—-946—4107; e-mail
address: ann.johnson@faa.gov.
SUPPLEMENTARY INFORMATION:
Airworthiness Directive 2008—26-10,
Amendment 39-15776 (73 FR 78939,
December 24, 2008), currently requires
inspecting the alternate static air source
selector valve to assure that the part
number identification placard does not
obstruct the alternate static air source
selector valve port. If the part number
identification placard obstructs the port,
this AD also requires removing the
placard, assuring that the port is
unobstructed, and reporting to the FAA
if obstruction is found for certain Cessna
172,175,177, 180, 182, 185, 206, 207,
208, 210, 303, 336, and 337 series
airplanes.

As published, the Information
Heading and the Summary sections of
the AD incorrectly included Cessna 188
series airplanes. The Unsafe Condition
section is incorrectly designated as
paragraph (e) instead of paragraph (d).
Also, the mailing address for the report
specified in the Compliance section,
paragraph (f)(2), and in Figure 1 is
incorrectly stated as 1804 instead of
1801.

No other part of the preamble or
regulatory information has been
changed; therefore, only the changed
portion of the final rule is being
published in the Federal Register.

The effective date of AD 2008-26-10
remains January 5, 2009.

Correction of Non-Regulatory Text

In the Federal Register of December
24, 2008, AD 2008-26—10; Amendment
39-15776 is corrected as follows:

On page 78939, in the second column,
on line 10, under the heading
DEPARTMENT OF
TRANSPORTATION, remove 188 from
affected series airplanes.

On page 78939, in the second column,
on line 19, under the heading
DEPARTMENT OF

TRANSPORTATION, in the SUMMARY
section, remove 188 from affected series
airplanes.

Correction of Regulatory Text

§39.13 [Corrected]

In the Federal Register of December
24, 2008, AD 2008—-26—10; Amendment
39-15776 is corrected as follows:

On page 78942, in the first column,
under the Unsafe Condition section,
change paragraph (e) to (d).

On page 78943, in the second column,
in paragraph (f)(2), on line 3, change
1804 to 1801.

On page 78943, in Figure 1, in the
address for the Wichita Manufacturing
Inspection District Office, change 1804
to 1801.

Issued in Kansas City, Missouri, on
November 4, 2010.

James E. Jackson,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-28579 Filed 11-15-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-1126; Directorate
Identifier 2010-SW-078—-AD; Amendment
39-16515; AD 2010-18-52]

RIN 2120-AA64

Airworthiness Directives; MD
Helicopters, Inc. Model MD900
Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This document publishes in
the Federal Register an amendment
adopting Emergency Airworthiness
Directive (AD) 2010-18-52 which was
sent previously to all known owners
and operators of MD Helicopters, Inc.
(MDHI) Model MD900 helicopters by
individual letters. This AD requires
visually inspecting the main rotor hub
(hub) for a crack. If a crack is found, this
AD requires, before further flight,
replacing the unairworthy hub with an
airworthy hub. Additionally, if a
cracked hub is found, this AD requires
reporting the finding to the Los Angeles
Aircraft Certification Office within 10
days of finding the crack. This AD is
prompted by two reports of cracks
detected in the hub in the area near the
flex beam bolt hole locations during
maintenance on two MDHI Model

MD900 helicopters. The actions
specified by this AD are intended to
detect a crack in the hub and prevent
failure of the hub and subsequent loss
of control of the helicopter.

DATES: Effective December 1, 2010, to all
persons except those persons to whom
it was made immediately effective by
Emergency AD 2010-18-52, issued on
August 23, 2010, which contained the
requirements of this amendment.

Comments for inclusion in the Rules
Docket must be received on or before
January 18, 2011.

ADDRESSES: Use one of the following
addresses to submit comments on this
AD:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

You may get the service information
identified in this AD from MD
Helicopters, Inc., 4555 East McDowell
Road, Mesa, Arizona 85215-9734, USA,
telephone (480) 346—6300 or (800) 388—
3378, fax (480) 346-6813, or at
serviceengineering@mdhelicopters.com.

Examining the Docket: You may
examine the docket that contains the
AD, any comments, and other
information on the Internet at http://
www.regulations.gov, or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The Docket
Operations office (telephone (800) 647—
5527) is located in Room W12-140 on
the ground floor of the West Building at
the street address stated in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Roger Durbin, Aviation Safety Engineer,
FAA, Los Angeles Aircraft Certification
Office, Airframe Branch, 3960
Paramount Blvd., Lakewood, California
90712, telephone (562) 627-5233, fax
(562) 627-5210.

SUPPLEMENTARY INFORMATION: On August
18, 2010, we issued Emergency AD
2010-18-51. That Emergency AD was
prompted by two reports of cracks
detected in the hub in the area near the
flex beam bolt hole locations during
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maintenance on two MDHI Model
MD900 helicopters. That Emergency AD
required, within 4 hours time-in-service,
visually inspecting the hub for a crack,
paying particular attention to the area of
the 5 flex beam bolt hole locations. If
you found a crack, the Emergency AD
2010-18-51 required, before further
flight, replacing the unairworthy hub
with an airworthy hub. If you found a
cracked hub, the Emergency AD also
required, within 10 days of finding the
crack, reporting the finding to the Los
Angeles Aircraft Certification Office.

After we issued Emergency AD 2010—
18-51, we discovered that we used part
number (P/N) 900R2102008-103, —105,
and —107, in the “Applicability” section
of the AD, which is incorrect. The
correct P/N is 900R2101008-103, —105,
and —107. Therefore, we superseded
Emergency AD 2010-18-51 with
Emergency AD 2010-18-52. Emergency
AD 2010-18-52 contains the same
requirements as Emergency AD 2010—
18-51 but corrects the P/N for the hub.

We have reviewed two letters issued
by MDHI, dated August 11 and August
16, 2010, recommending visual
inspections, feedback from operators,
and diligence in conducting “preflight
inspections” of the hub. MDHI has
received reports of two cracked hubs.
The hubs were returned to MDHI for
evaluation, and MDHI is analyzing the
cracked hubs.

This unsafe condition is likely to exist
or develop on other helicopters of the
same type design. Therefore, this AD
requires, within 4 hours time in service,
visually inspecting the hub for a crack,
paying particular attention to the area of
the 5 flex beam bolt hole locations. If
you find a crack, this AD requires,
before further flight, replacing the
unairworthy hub with an airworthy hub.
If you find a cracked hub, this AD also
requires, within 10 days of finding the
crack, reporting the finding to the Los
Angeles Aircraft Certification Office.
This AD is an interim action pending
the results of an ongoing investigation to
determine further corrective actions.

The short compliance time involved
is required because the previously
described critical unsafe condition can
adversely affect the structural integrity
and controllability of the helicopter.
Therefore, a visual inspection of the hub
is required within 4 hours time-in-
service. If a crack is found, the
unairworthy hub must be replaced with
an airworthy hub before further flight,
and this AD must be issued
immediately.

Since it was found that immediate
corrective action was required, notice
and opportunity for prior public
comment thereon were impracticable

and contrary to the public interest, and
good cause existed to make the AD
effective immediately by individual
letters issued on August 23, 2010 to all
known U.S. owners and operators of
MDHI Model MD900 helicopters. These
conditions still exist, and the AD is
hereby published in the Federal
Register as an amendment to 14 CFR
39.13 to make it effective to all persons.
However, we have added a paragraph (c)
to the AD to add information regarding
the Paperwork Reduction Act Burden
Statement. We have determined that
this change neither increases the
economic burden on any operator nor
increases the scope of the AD.

We estimate that this AD will affect
33 helicopters of U.S. registry. The
required inspection of the hub will take
approximately 1 work hour per
helicopter to accomplish at an average
labor rate of $85 per work hour for a
labor cost of $85 per helicopter. If a
cracked hub is found, it will take
approximately 11 hours per helicopter
to replace the hub at an average labor
rate of $85 per work hour for a labor
cost of $935 per helicopter. Therefore, it
is estimated that the actions required by
this AD will require a total of 12 work
hours per helicopter for a total labor
cost of $1,020. Required parts will cost
approximately $12,480 for each hub.
Based on these figures, we estimate the
total cost impact of the AD on U.S.
operators to be $29,635. This estimation
assumes that each affected helicopter is
inspected and that only two helicopters
have a hub that is cracked and needs to
be replaced.

Comments Invited

This AD is a final rule that involves
requirements that affect flight safety and
was not preceded by notice and an
opportunity for public comment;
however, we invite you to submit any
written data, views, or arguments
regarding this AD. Send your comments
to an address listed under ADDRESSES.
Include “Docket No. FAA-2010-1126;
Directorate Identifier 2010-SW-078-
AD” at the beginning of your comments.
We specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
the AD. We will consider all comments
received by the closing date and may
amend the AD in light of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact with FAA
personnel concerning this AD. Using the
search function of our docket Web site,

you can find and read the comments to
any of our dockets, including the name
of the individual who sent the
comment. You may review the DOT’s
complete Privacy Act Statement in the
Federal Register published on April 11,
2000 (65 FR 19477-78).

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this AD. See the AD docket to examine
the economic evaluation.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

m Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
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amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. Section 39.13 is amended by adding
a new airworthiness directive to read as
follows:

2010-18-52 MD Helicopters, Inc.:
Amendment 39-16515. Docket No.
FAA—-2010-1126; Directorate Identifier
2010-SW-078-AD. Supersedes
Emergency AD 2010-18-51, Directorate
Identifier 2010-SW-076—-AD.

Applicability: Model MD900 helicopters,
with lower main rotor hub (hub), part
number 900R2101008-103, -105, and -107,
installed, certificated in any category.

Compliance: Required as indicated, unless
accomplished previously.

To detect a crack in the hub and prevent
the failure of the hub and subsequent loss of
control of the helicopter, do the following:

(a) Within 4 hours time-in-service, visually
inspect the hub for a crack, paying particular
attention to the area of the 5 flex beam bolt
hole locations. If you find a crack, before
further flight, replace the hub with an
airworthy hub.

(b) If you find a crack, within 10 days,
report the finding to Roger Durbin, Aviation
Safety Engineer, FAA, Los Angeles Aircraft
Certification Office, Airframe Branch, e-mail
Roger.Durbin@faa.gov or fax (562) 627-5210.

(c) A federal agency may not conduct or
sponsor, and a person is not required to
respond to, nor shall a person be subject to
a penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork Reduction
Act unless that collection of information
displays a current valid OMB Control
Number. The OMB Control Number for this
information collection is 2120-0056. Public
reporting for this collection of information is
estimated to be approximately 5 minutes per
response, including the time for reviewing
instructions, completing and reviewing the
collection of information. All responses to
this collection of information are mandatory.
Comments concerning the accuracy of this
burden and suggestions for reducing the
burden should be directed to the FAA at: 800
Independence Ave., SW., Washington, DC
20591, Attn: Information Collection
Clearance Officer, AES—200.

(d) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Contact the Manager, Los Angeles
Aircraft Certification Office, FAA, ATTN:
Roger Durbin, Aviation Safety Engineer,
Airframe Branch, 3960 Paramount Blvd.,
Lakewood, California 90712, telephone (562)
627-5233, fax (562) 627-5210, for
information about previously approved
alternative methods of compliance.

(e) The Joint Aircraft System/Component
(JASC) Code is 6220: Main Rotor Head.

(f) This amendment becomes effective on
December 1, 2010, to all persons except those
persons to whom it was made immediately
effective by Emergency AD 2010-18-52,
issued August 23, 2010, which contained the
requirements of this amendment.

Issued in Fort Worth, Texas, on November
5, 2010.
Lance T. Gant,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 2010-28456 Filed 11-15-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2010-0049; Airspace
Docket No. 08—AWA-1]

RIN 2120-AA66

Modification of Class B Airspace;
Charlotte, NC

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action modifies the
Charlotte, NC, Class B airspace area to
ensure the containment of aircraft,
accommodate the implementation of
area navigation (RNAV) departure
procedures, and support operations of
the third parallel runway at Charlotte/
Douglas International Airport. The FAA
is taking this action to improve the flow
of air traffic, enhance safety, and reduce
the potential for midair collision in the
Charlotte, NC, terminal area.

DATES: Effective Date: 0901 UTC,
January 13, 2011. The Director of the
Federal Register approves this
incorporation by reference action under
3 CFR part 51, subject to the annual
revision of FAA Order 7400.9 and
publication of conforming amendments.
FOR FURTHER INFORMATION CONTACT: Paul
Gallant, Airspace Regulations and ATC
Procedures Group, Office of Airspace
Systems and AIM, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone: (202) 267—8783.

SUPPLEMENTARY INFORMATION:

Background

On March 3, 2010, the FAA published
in the Federal Register a notice of
proposed rulemaking (NPRM) to modify
the Charlotte, NC Class B airspace area
(75 FR 9538). This action proposed to
expand the lateral and vertical limits of
the Charlotte Class B airspace area: To
provide the additional airspace needed

to support operations of a third parallel
runway and the implementation of
RNAYV departure procedures; to contain
ILS approach procedures for runways
23, 18L, 18C (formerly 18R but
redesignated November 20, 2008) and
the new runway (18R); and to contain
aircraft being vectored to a base leg from
the west when Charlotte/Douglas
International Airport (CLT) is on a north
operation.

In addition, the FAA published in the
Federal Register a correction to the
notice to provide a graphic chart of the
proposed area that was inadvertently
omitted from notice (75 FR 13049;
March 18, 2010). Interested parties were
invited to participate in this rulemaking
effort by submitting written comments
on the proposal. Twelve written
comments were received in response to
the notice.

Discussion of Comments

Two commenters expressed concerns
about the availability of the published
low altitude area navigation (RNAV)
routes (i.e., T-routes) through the
Charlotte terminal area. One commenter
wrote that he regularly flies east/west
across North Carolina but seldom is
cleared for a T-route. Another
commenter said that the FAA should re-
evaluate and potentially amend the
Charlotte T-routes if necessary to
increase availability.

There are currently four T-routes that
traverse Charlotte’s terminal airspace.
T-200 and T—-202 are east/west oriented
routes; and T—201 and T—203 are north/
south routes. The FAA acknowledges
that availability of the east/west T-
routes is limited. When the new runway
36L/18R opened in November 2009 and
in order to accommodate triple
instrument operations, Charlotte airport
traffic control tower (ATCT) restricted
overflight traffic on V-66, T-200 and
T-202 during certain times. This
restriction is in place when Charlotte is
on a north operation (i.e., aircraft
landing and departing to the north). The
FAA has reviewed the existing T-routes
and found that it is difficult to utilize
the east/west T-routes through the
Charlotte terminal area more than the
current practice. When Charlotte is on a
north operation, final radar airspace
begins at Charlotte airport and extends
southward to the boundary with
Columbia, SC, ATCT airspace. On a
south operation, final radar airspace
begins at the airport and extends
northward to the boundary with Atlanta
Air Route Traffic Control Center
(ARTCC). Because traffic in the above
mentioned areas is descending from the
enroute structure all the way to the
surface for landing, it is difficult to
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provide additional T-routes through
these areas. This is likely to continue
because, since June 2009, there has been
a five percent increase in traffic at the
Charlotte airport, with traffic projected
to continue to increase at a moderate
rate. It should be noted that controllers
do not normally “offer” T-routes to
pilots when they are approaching
Charlotte airspace. When these routes
were first developed, it was the
expectation that pilots would file the T-
routes in their flight plan. When the T-
route is not filed in the flight plan and
a pilot subsequently requests clearance
into a T-route, controllers must re-clear
the aircraft off the filed route and onto
the T-route and amend the pilot’s route
in the National Airspace System (NAS).
This could lead to confusion as to where
the route begins and ends, and where
the route leaves or rejoins the
previously filed route. It should also be
noted that the two north/south oriented
T-routes through Charlotte’s airspace
remain available with very few
restrictions. Any limitations imposed on
those routes would be based on real-
time traffic. If pilots wish to file a T-
route in the flight plan, Charlotte
controllers will make every attempt to
allow the pilot to remain on the route.

Five persons wrote with concerns
about expanding the part of the Class B
airspace (with a 4,000 foot MSL floor)
over Lancaster County-McWhirter Field
(LKR), located in Lancaster, South
Carolina. They contend that the change
would cause the loss of, or modification
to, an approved Aerobatic Practice Area
(APA) at LKR. The APA is used by
many members of the International
Aerobatic Club and a number of
aerobatic teams train there. The APA
currently extends from 500 feet above
ground level (AGL) to 4,000 feet AGL,
and operates in accordance with a
waiver granted by the FAA.
Commenters contend that the Class B
airspace floor is set at 4,000 feet MSL in
this area as proposed, the APA would
extend nearly 500 feet into Class B
airspace. They note that the APA ceiling
could be lowered to 3,500 feet AGL, but
this would allow only a 14 foot margin
below the Class B for pilots to avoid an
airspace violation. Commenters
suggested that the Class B floor over
LKR be raised to at least 5,000 feet MSL
to allow them to fly safely while
practicing competitive aerobatics.

The FAA recognizes that establishing
a 4,000 foot MSL Class B airspace floor
would place the ceiling of LKR’s APA
within Class B airspace. However,
FAA’s facility operation directive (FAA
Order 7210.3, Facility Operation and
Administration) specifically addresses
aerobatic practice areas and provides a

means for air traffic managers to
accommodate aerobatic practice activity
within Class B airspace. Based on the
guidelines stated in the directive, the
FAA believes it can work out a
satisfactory arrangement with the
aerobatic operators at LKR.

Also, one of the commenters
questioned the need for Charlotte
arrivals from the southeast and the west
to be at 3,500 feet AGL when 30 nautical
miles (NM) from the Charlotte airport.
The FAA has carefully considered the
Class B airspace configuration in this
area. The proposal to extend Class B
airspace over LKR with a floor of 4,000
feet MSL was based on procedures
required for managing arrivals and
departures using runway 36R. Runway
36R is used for all east and southbound
departures. In addition, runway 36R is
used for both departure and arrival
traffic to avoid extensive taxi and
runway crossing requirements. General
aviation, corporate and military traffic
departing from and arriving to, the fixed
base operator and Air National Guard
areas on the airport are often assigned
runway 36R. Assigning this traffic to
runway 36R enhances efficiency
because that runway is closest to those
ramps and parking areas. This practice
keeps runway crossings to a minimum,
which reduces the potential for runway
incursions and greatly enhances the
safety of aircraft movement on the
airport surface areas. Arrivals to runway
36R often require at least four nautical
miles (NM) in-trail spacing. This is
necessary to provide space for runway
36R departures to depart safely between
arrivals. In-trail spacing of greater than
four NM is required for wake turbulence
considerations when the preceding
aircraft is a heavy jet or if the weight
class difference between the leading and
trailing aircraft meet certain criteria.
Both the in-trail spacing required for
departures and the in-trail spacing
required for wake turbulence contribute
to the lengthening of the final approach
course. Therefore, it is not uncommon
for the final approach course to extend
to a point adjacent to LKR.

Additionally, the initial approach
altitude for traffic conducting the ILS
runway 36R approach is 4,000 feet MSL.
During triple simultaneous ILS
operations (runways 36R, 36C and 36L)
the following altitude assignments are
used: Runway 36R—4,000 feet MSL;
runway 36C—8,000 feet MSL; and
runway 36L—5,000 or 6,000 feet MSL.
FAA separation standards for triple ILS
approaches require that arriving aircraft
be vertically separated by a minimum of
1,000 feet until they are established
inbound on the ILS final approach
course (localizer). Based on the above,

the FAA concluded that the 4,000 foot
MSL floor is needed to provide adequate
Class B airspace for these aircraft
operations.

Two commenters wrote that the
expansion of Class B airspace by adding
Area ] would significantly impact
general aviation and sky diving
operations at Chester Catawba Regional
Airport (DCM), in Chester, SC. The new
Area ] lies to the south of the Charlotte
airport between the 25 NM and 30 NM
arcs of the Charlotte VOR/DME. It
extends from 4,000 feet MSL up to
10,000 feet MSL. While DCM currently
lies outside the Charlotte Class B
airspace area, the new Area ] would
overlie the airport.

The FAA does not agree that the new
Area ] would cause significant impact
on DCM operations. The instrument
procedures serving the airport are still
available and airport VFR traffic
patterns are not affected by the
expanded Class B airspace. The sky dive
operations will continue to be
accommodated at DCM. Charlotte ATCT
is working with the operators of
SkyDive Carolina to develop a mutually
satisfactory Letter of Agreement (LOA)
governing those operations. The LOA
will standardize the handling of jump
aircraft at DCM and provide a workable
solution that will mitigate the concerns
of both parties.

One commenter questioned the
validity of the reason stated in the
notice for lowering Class B airspace to
4,000 feet MSL in that area. The NPRM
stated that when Charlotte is on a north
operation, a significant number of
aircraft inbound from the southwest on
either the UNARM ONE or ADENA
TWO standard terminal arrival routes
(STAR) exit and reenter Class B airspace
between the current 6,000 foot MSL
Class B airspace floor and the 4,600 foot
MSL floor to the south-southwest of
Charlotte. The commenter questioned
this reasoning because the two STARs
never get closer than nine NM to DCM.
The commenter suggested that a two
NM cutout of Class B airspace centered
on DCM would permit unhampered
operations at DCM while containing
aircraft inbound to CLT within Class B
airspace.

The FAA does not agree with the
suggestion for a two NM Class B
airspace cutout around DCM. If the
airspace over DCM is not contained
within Class B airspace, it would be
necessary for controllers to direct
aircraft to the north or south of DCM.
This would greatly increase controller
workload and frequency congestion
while decreasing efficiency. The FAA
finds that any Class B airspace cutout of
usable size or shape would require
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extensive vectoring of aircraft to remain
in Class B airspace.

In response to the above mentioned
comment that the UNARM and ADENA
STARs never get closer than nine NM to
DCM, it is true when Charlotte is on a
south operation using runways 18R,
18C, 18L and 23 for landing. However,
when Charlotte is on a north operation,
traffic is vectored off the UNARM and
ADENA STARs almost immediately
upon entering Charlotte ATCT’s area of
jurisdiction. This traffic is then assigned
an easterly heading for vectors to the
runway 36L, 36C or 36R final approach
course. A review of radar-derived plots
of actual flight patterns used on a north
operation clearly show that DCM is
overflown by aircraft assigned these
base leg vectors.

Two commenters asked the FAA to
consider lowering the current 10,000
foot MSL ceiling of the Charlotte Class
B airspace area to 7,000 feet MSL. One
commenter stated that there is no
requirement for Class B airspace to
extend to 10,000 feet MSL and cited
other Class B locations (New York,
Philadelphia and Boston) that currently
have a 7,000 foot ceiling. The
commenter believes that reducing the
Charlotte Class B airspace ceiling would
allow nonparticipating aircraft to
transition the area with greater ease,
reducing pilot and controller workloads.

The FAA does not agree with the
commenters requests. Class B design
guidelines state that the upper limit of
Class B airspace normally should not
exceed 10,000 feet MSL. However, Class
B airspace dimensions are individually
tailored to site-specific requirements. To
illustrate this, there are 30 Class B
airspace areas (covering 37 primary
airports). Of these areas, 13 have Class
B ceilings at 10,000 feet MSL; 5 areas
have 7,000 foot ceilings; 6 areas at 8,000
feet; 3 areas at 9,000 feet; and 3 areas
have ceilings above 10,000 feet MSL. In
the case of the Charlotte Class B
airspace area, the FAA determined that
lowering the Class B ceiling from 10,000
feet to 7,000 feet MSL would not
provide adequate Class B airspace for
aircraft operating into and out of the
Charlotte airport. Specifically, Charlotte
procedures and letters of agreement
with adjacent ARTCCs require arriving
turbojet and high performance
turboprop aircraft enter Charlotte
ATCT’s area of jurisdiction at altitudes
between 10,000 feet and 13,000 feet
MSL. Once inside Charlotte ATCT’s area
of jurisdiction, this arrival traffic is
assigned an altitude of 9,000 feet until
abeam the Charlotte airport (for
downwind traffic). Turbojet departures
are assigned an initial altitude of 8,000
feet. Frequently, the arrivals at 9,000

feet and the departures at 8,000 feet
“cross out” within 20 NM of the
Charlotte airport. By lowering the Class
B ceiling to 7,000 feet as suggested,
uncontrolled VFR aircraft, not in
communication with ATC, would be
added to this mix of cross-out traffic.
This situation would not provide
adequate protection to the arrivals,
departures and VFR aircraft operating in
a congested airspace area as they
transition to and from the enroute
structure.

One commenter wrote about problems
encountered when departing IFR
northeastbound from the Lake Norman
Airpark (14A), Mooresville, NG, to
Greensboro, NC. The commenter, who
flies a high-performance, single-engine
turboprop aircraft, said he was directed
to fly at 3,000 feet southeastbound for
325 miles in order to go northeast bound
to Greensboro, NC. In addition, when
flying northbound from Columbia, SC,
to 14A, the commenter stated he is
required to fly the arrival from Florence,
SC to 14A, which is a considerable
deviation. The commenter also
requested that the FAA establish IFR
routes to the north through Charlotte
airspace.

The FAA is not aware of any aircraft
that are vectored 325 miles off course.
In fact, the longest radius the Charlotte
ATCT facility controls from Charlotte
Airport is less than 60 miles. Traffic
departing Lake Norman Airpark with a
destination of Greensboro Airport (GSO)
should be able to proceed initially at an
altitude of 3,000 feet, and then receive
a climb clearance to a higher altitude
within 15—20 miles (in a worst-case
scenario). This would normally only
occur if Charlotte were using a triple
parallel simultaneous ILS approach,
south operation, which occurs very
infrequently (less than 5% of
operations). If Charlotte were on a south
converging operation (approximately
55% of the time) the aircraft in question
should be able to climb to at least 5,000
feet within 10 miles of the Lake Norman
Airpark, and then continue to climb to
the pilot’s requested altitude. If
Charlotte is on a north operation
(approximately 40% of operations) this
aircraft should normally be assigned its
final requested altitude within 10 miles
of the Lake Norman Airpark. As is the
case with most high density terminal
areas, all high performance turbine-
powered aircraft are assigned specific
STARs. In the case of Charlotte, these
STARs are arranged in a four-corner
“bedpost” configuration. Therefore, high
performance traffic from the Columbia,
SC, Airport would be routed by the
surrounding ARTCCs via either the
UNARM or Chesterfield (or equivalent

RNAV) STARs. If the traffic is not high
performance (turbine powered) it could
proceed virtually direct at an altitude of
at or below 7,000 feet. Depending on
traffic volume, low-performance aircraft
could expect to be vectored 15 to 20
miles east or west of Charlotte airport to
avoid congestion during busy periods.

Regarding the request to establish IFR
routes north through Charlotte airspace,
there are two north-south RNAV T-
routes (T—201 and T-203) through the
Charlotte Class B airspace area. RNAV
route T-203 extends between Columbia,
SC (CAE) and Pulaski, VA (PSK)
transiting through the west side of the
Charlotte Class B airspace area. In
addition, VOR Federal airway V-37 is a
north-south route through the Class B
airspace area.

Three commenters from the Lancaster
County, SC, area were concerned with
noise and environmental issues. They
argue that there would be an increase in
noise from extending the Charlotte Class
B airspace area that would affect
lifestyle, wildlife and property values in
the area. They questioned the need for
aircraft to fly so low over Lancaster, SC,
which is 40 miles from Charlotte
Airport. They suggested that aircraft fly
no lower than 5,000 feet over the area.

The purpose of Class B airspace is to
reduce the potential for midair
collisions in the airspace surrounding
airports with high density air traffic
operations. All aircraft operating in
Class B airspace are subject to certain
operating rules and equipment
requirements. Class B airspace ensures
that all aircraft flying in close proximity
to high-performance, turbine-powered
aircraft are under the guidance and
control of an Air Traffic Control (ATC)
facility. Aircraft flight paths are dictated
by many factors including, but not
limited to: the direction of operation at
the Charlotte Airport; weather
conditions, which determine the type of
approaches being conducted; and traffic
volume, which determines how long the
final approach course is, as well as the
base leg and downwind flight paths of
aircraft. At Charlotte Airport, traffic
volume varies with the time of day and,
to some extent, the day of the week.

As discussed above in response to a
previous comment, ATC procedures
require that aircraft must be assigned
non-conflicting altitudes. During triple
parallel ILS operations, ATC assigns
altitudes that are at least 1,000 feet apart
to ensure separation between aircraft
being vectored “head-on” to adjacent
final approach courses. This is why
aircraft using runways 36R and 36L are
assigned 4,000 feet and 5,000 feet
respectively. The use of the 4,000-foot
altitude over the Lancaster area has been
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in place for several years (It should be
noted that the previous required altitude
was 3,600 feet).

Because of the extensive use of
runway 36R for departures, arriving
aircraft must be spaced further apart to
provide room for aircraft awaiting take
off to be sequenced between aircraft that
are landing. This means that, during
heavy departure periods, the final
approach course for traffic landing on
runway 36R often extends 25 to 30
miles from the airport. This places
much of this traffic over the Lancaster,
SC, area at an assigned altitude of 4,000
feet. The expansion of the Charlotte
Class B airspace area will provide Class
B protection for these aircraft operating
at 4,000 feet.

If 5,000 feet is used as the floor of
Class B airspace in the vicinity of
Lancaster, SC, it will require traffic
assigned to runway 36L to operate no
lower than 6,000 feet in order to meet
the 1,000 foot vertical separation
requirement. If traffic using runway 36L
joins the final approach course at 6,000
feet instead of 5,000 feet, it would drive
the final approach course out further
from the airport. This could hamper the
controller’s flexibility in providing an
orderly and expeditious flow of traffic
because less room would be available
for vectoring, sequencing and spacing
traffic.

The Rule

The FAA is amending Title 14, Code
of Federal Regulations (14 CFR) part 71
to modify the Charlotte, NC, Class B
airspace area. This action (depicted on
the attached chart) expands the lateral
and vertical limits of the Charlotte Class
B airspace area to provide the additional
airspace needed to: ensure the
containment aircraft within Class B
airspace as required by FAA directives;
support the operations of a third parallel
runway (18R/36L); and, accommodate
RNAYV departure procedures. The
modifications to the Charlotte Class B
airspace area are summarized below:

Area A that extends from the surface
to and including 10,000 feet MSL is
unchanged by this rule.

Area B that extends from 1,800 feet
MSL up to 10,000 feet MSL is modified
by expanding a part of Area B north of
the Charlotte Airport from the current
11 NM arc of the Charlotte VOR/DME
(CLT) outward to the 14 NM arc. This
expansion of Area B is made only from
the point of intersection of the CLT 14
NM arc and Highway 321, then
clockwise along the 14 NM arc to the
CLT 024°T radial. At that point, Area B
reverts to the existing 11 NM arc. The
purpose of this change is to ensure that
arrivals to runways 18R, 18C and 18L

are contained within Class B airspace
throughout the approach. In addition,
the cutout around the Gastonia
Municipal Airport (AKH) is widened to
facilitate better access to and from the
airport.

Area C is that airspace extending
upward from 3,600 feet MSL to and
including 10,000 feet MSL that lies to
the north of Area B. Additionally, the
northeast edge of Area C is moved from
the current CLT 20 NM arc outward to
the 23 NM arc. This change extends the
3,600 foot Class B airspace floor by 3
NM to the northeast to accommodate
vectoring patterns and the descent
profile of aircraft conducting the ILS
RWY 23 approach.

Area D is redescribed as a small area
located east of the Charlotte Airport,
(south of Area C and east of Area B) that
extends from 5,000 feet MSL up to
10,000 feet MSL. The modified Area D
lowers Class B airspace from 6,000 feet
MSL to 5,000 feet MSL in order to
contain aircraft flying easterly RNAV
departure procedures within Class B
airspace during climbout.

Area E is redescribed as that airspace
from 3,600 feet MSL up to 10,000 feet
MSL, located to the south of Area B. The
modified Area E extends the 3,600 foot
Class B airspace floor southward to the
CLT 25 NM arc. This will provide
adequate vectoring airspace and ensure
that aircraft will be retained within
Class B airspace.

Area F is redescribed as that airspace
extending from 4,000 feet MSL to 10,000
feet MSL. The modified Area F is
located southwest of AKH within an
area bounded by Highway 321, the CLT
20 NM arc and power lines that extend
in a southwesterly direction west of
AKH. This area provides an adequate
vector area for runway 5 arrivals.

Area G is a new area extending from
5,000 feet MSL up to 10,000 feet MSL
located generally northwest of AKH.
Area G consists of that airspace within
an area bounded by the power lines, the
CLT 20 NM arc, and Highway 321.
Along with Area F, Area G provides
airspace to prevent aircraft departing on
westerly tracks from exiting and
reentering Class B airspace during
climbout.

Area H is a new area extending from
4,000 feet MSL up to 10,000 feet MSL
in the northernmost section of the
Charlotte Class B airspace area. This
area extends the 4,000 foot floor of Class
B airspace out to the CLT 30 NM arc,
north of the airport. This extension is
needed to provide adequate airspace
needed for separation and vectoring
arrivals to the appropriate final
approach course; to comply with
simultaneous triple ILS procedures;

and, to ensure aircraft remain within
Class B airspace.

Area Iis a new segment defining the
easternmost section of the Class B
airspace area. Area I extends from 6,000
feet MSL up to 10,000 feet MSL. This
segment lowers the floor of Class B
airspace from 8,000 feet MSL to 6,000
feet MSL within that area from Highway
601 eastward to the CLT 25 NM. The
rest of Area I retains the current 6,000
foot MSL floor. These changes ensure
arrivals and departures do not exit and
reenter Class B airspace.

Area [ is a new area directly south of
Area E. Area ] extends Class B airspace,
with a 4,000 foot MSL floor, southward
between the CLT 25 NM arc and the
CLT 30 NM arc. This expands the 4,000
foot floor of Class B airspace out to the
CLT 30 NM arc, south of the airport.
This extension is needed to provide
adequate airspace needed for separation
and vectoring arrivals to the appropriate
final approach course; to comply with
simultaneous triple ILS procedures;
and, to ensure that aircraft remain
within Class B airspace.

Area K is a new segment defining the
westernmost section of the Class B
airspace area. Area K extends from
6,000 feet MSL up to 10,000 feet MSL.
This segment lowers the floor of Class
B airspace from 8,000 feet MSL to 6,000
feet MSL within the area between the
CLT 20 NM arc and the CLT 25 NM arc
(west of the Charlotte Airport). Area K
also extends Class B airspace southward
to abut Area J. The rest of the airspace
in Area K retains the current 6,000 foot
MSL floor.

Finally, the Charlotte/Douglas
International Airport reference point
coordinates in the Class B airspace legal
description are changed from lat.
35°12’52” N, long. 80°56’36” W., to
35°12’49” N., long. 80°56'57” W., to
reflect the latest National Airspace
System data.

The above changes to the Charlotte
Class B airspace area are needed to
ensure the containment of IFR aircraft
within Class B airspace as required by
FAA directives; accommodate the
implementation of RNAV departure
procedures; and support operations of a
third parallel runway.

All radials listed in the Charlotte
Class B airspace description in this rule
are stated in degrees relative to True
North.

Class B airspace areas are published
in paragraph 3000 of FAA Order JO
7400.9U, dated August 18, 2010 and
effective September 15, 2010 which is
incorporated by reference in 14 CFR
71.1. The Class B airspace area in this
document will be published
subsequently in the Order.
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Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, “Environmental Impacts:
Policies and Procedures,” paragraph
311a. This airspace action is not
expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(44 U.S.C. 3507(d)) requires that the
FAA consider the impact of paperwork
and other information collection
burdens imposed on the public. We
have determined that there is no new
information collection requirement
associated with this final rule.

Regulatory Evaluation Summary

Changes to Federal regulations must
undergo several economic analyses.
First, Executive Order 12866 directs that
each Federal agency shall propose or
adopt a regulation only upon a reasoned
determination that the benefits of the
intended regulation justify its costs.
Second, the Regulatory Flexibility Act
of 1980 (Pub. L. 96—354) requires
agencies to analyze the economic
impact of regulatory changes on small
entities. Third, the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4)
requires agencies to prepare a written
assessment of the costs, benefits, and
other effects of proposed or final rules
that include a Federal mandate likely to
result in the expenditure by State, local,
or tribal governments, in the aggregate,
or by the private sector, of $100 million
or more annually (adjusted for inflation
with base year of 1995). This portion of
the preamble summarizes the FAA’s
analysis of the economic impacts of this
final rule. Department of Transportation
Order DOT 2100.5 prescribes policies
and procedures for simplification,
analysis, and review of regulations. If
the expected cost impact is so minimal
that a proposed or final rule does not
warrant a full evaluation, this order
permits that a statement to that effect
and the basis for it be included in the
preamble if a full regulatory evaluation
of the cost and benefits is not prepared.
Such a determination has been made for
this final rule. The reasoning for this
determination follows:

This final rule enhances safety by
improving the flow of air traffic thereby
reducing the potential for midair
collision in the Charlotte, NC, terminal
area. After consultation with a diverse

cross-section of stakeholders that
participated in the ad hoc committee,
we found in the NPRM that the
proposed rule might result in minimal
cost. As we received no adverse
comments regarding the initial
economic analysis, we have determined
that this final rule will result in minimal
cost.

This final rule will enhance safety,
reduce the potential for a midair
collision and will improve the flow of
air traffic. As such, we estimate a
minimal impact with substantial
positive net benefits. FAA has,
therefore, determined that this final rule
is not a “significant regulatory action” as
defined in section 3(f) of Executive
Order 12866, and is not “significant” as
defined in DOT’s Regulatory Policies
and Procedures.

Final Regulatory Flexibility
Determination

The Regulatory Flexibility Act of 1980
(Pub. L. 96-354) (RFA) establishes “as a
principle of regulatory issuance that
agencies shall endeavor, consistent with
the objectives of the rule and of
applicable statutes, to fit regulatory and
informational requirements to the scale
of the businesses, organizations, and
governmental jurisdictions subject to
regulation. To achieve this principle,
agencies are required to solicit and
consider flexible regulatory proposals
and to explain the rationale for their
actions to assure that such proposals are
given serious consideration.” The RFA
covers a wide-range of small entities,
including small businesses, not-for-
profit organizations, and small
governmental jurisdictions.

Agencies must perform a review to
determine whether a rule will have a
significant economic impact on a
substantial number of small entities. If
the agency determines that it will, the
agency must prepare a regulatory
flexibility analysis as described in the
RFA.

However, if an agency determines that
a rule is not expected to have a
significant economic impact on a
substantial number of small entities,
section 605(b) of the RFA provides that
the head of the agency may so certify
and a regulatory flexibility analysis is
not required. The certification must
include a statement providing the
factual basis for this determination, and
the reasoning should be clear.

Our initial determination was that the
rule would not have a significant
economic impact on a substantial
number of small entities. We received
no public comments regarding our
initial determination. As such, this final
rule will not have a significant

economic impact on a substantial
number of small entities because the
economic impact is expected to be
minimal.

Therefore the FAA Administrator
certifies that this final rule will not have
a significant economic impact on a
substantial number of small entities.

Unfunded Mandates Assessment

Title II of the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4)
requires each Federal agency to prepare
a written statement assessing the effects
of any Federal mandate in a proposed or
final agency rule that may result in an
expenditure of $100 million or more (in
1995 dollars) in any one year by State,
local, and tribal governments, in the
aggregate, or by the private sector; such
a mandate is deemed to be a “significant
regulatory action.” The FAA currently
uses an inflation-adjusted value of
$143.1 million in lieu of $100 million.
The FAA has assessed the effect of this
final rule and determined that it will
enhance safety and is not considered an
unnecessary obstacle to trade.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9U,
Airspace Designations and Reporting
Points, dated August 18, 2010, and
effective September 15, 2010, is
amended as follows:

Paragraph 3000 Subpart B—Class B
Airspace.
* * * * *

ASO NC B Charlotte, NC [Revised]

Charlotte/Douglas International Airport
(Primary Airport)
(Lat. 35°12°49” N., long. 80°56'57” W.)
Charlotte VOR/DME
(Lat. 35°11’25” N., long. 80°57°06” W.)
Gastonia Municipal Airport
(Lat. 35°12"10” N., long. 81°09'00” W.)
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Boundaries

Area A. That airspace extending upward
from the surface to and including 10,000 feet
MSL within a 7-mile radius of the Charlotte
VOR/DME.

Area B. That airspace extending upward
from 1,800 feet MSL to and including 10,000
feet MSL bounded by a line beginning at the
Charlotte VOR/DME 024° radial 14-mile fix;
thence direct to the Charlotte VOR/DME 032°
radial 11-mile fix, thence clockwise via the
11-mile arc of the Charlotte VOR/DME to lat.
35°09’37” N., long. 81°10"21” W.; thence east
to lat. 35°10"17” N., long. 81°08"10” W.;
thence counterclockwise around a 2-mile
radius of the Gastonia Municipal Airport to
lat. 35°14’02” N, long. 81°08’10” W.; thence
west to intersect U.S. Highway 321 at lat.
35°1500” N., long. 81°11"21” W.; thence
north along U.S. Highway 321 to the 14-mile
arc of the Charlotte VOR/DME at lat.
35°19°20” N, long. 81°11"13” W.; thence
clockwise via the 14-mile arc to the point of
beginning, excluding that airspace within
Area A described above.

Area C. That airspace extending upward
from 3,600 feet MSL to and including 10,000
feet MSL bounded by a line beginning at the
intersection of U.S. Highway 321 and the
Charlotte VOR/DME 20-mile arc at lat.
35°26749” N., long. 81°12"44” W.; thence
clockwise along the 20-mile arc to intersect
the Marshall Steam Plant Rail Spur at lat.
35°31'14” N., long. 81°00"42” W.; thence
north along the Rail Spur to the Charlotte
VOR/DME 25-mile arc at lat. 35°36"25” N.,
long. 80°58"57” W.; thence clockwise along
the 25-mile arc to long. 80°46’00” W.; thence
south along long. 80°46’00” W., to the
Charlotte VOR/DME 23-mile arc; thence
clockwise along the 23-mile arc to the
Charlotte VOR/DME 067° radial; thence
southwest along the 067° radial to the
Charlotte VOR/DME 20-mile arc; thence
clockwise along the 20-mile arc to the
Charlotte VOR/DME 081° radial; thence west
along the 081° radial to the Charlotte VOR/
DME 11-mile arc; thence counterclockwise
along the 11-mile arc to the Charlotte VOR/
DME 032° radial, 11-mile fix; thence direct to
the Charlotte VOR/DME 024° radial, 14-mile
fix; thence counterclockwise along the 14-
mile arc of the Charlotte VOR/DME to
intersect U.S. Highway 321 at lat. 35°19'20”
N., long. 81°11"13” W., thence north along
U.S. Highway 321 to the point of beginning.

Area D. That airspace extending upward
from 5,000 feet MSL to and including 10,000
feet MSL bounded by a line beginning at the
Charlotte VOR/DME 081° radial 11-mile fix;
thence east along the 081° radial to the 20-
mile fix; thence clockwise along the 20-mile
arc of the Charlotte VOR/DME to lat.
34°56’07” N., long. 80°4123” W.; thence
north to the point of beginning.

Area E. That airspace extending upward
from 3,600 feet MSL to and including 10,000
feet MSL bounded by a line beginning at lat.
35°15°00” N., long. 81°11'21” W., thence east
to lat. 35°14’02” N., long. 81°08"10” W.;
thence clockwise along a 2-mile radius of the
Gastonia Municipal Airport to lat. 35°10"17”

N., long. 81°08’10” W.; thence west to
intersect the Charlotte VOR/DME 11-mile arc
at lat. 35°0937” N, long. 81°10"21” W.;
thence counterclockwise along the 11-mile
arc to the Charlotte VOR/DME 081° radial 11-
mile fix; thence south direct to the Charlotte
VOR/DME 147° radial 25-mile fix; thence
clockwise along the 25-mile arc of the
Charlotte VOR/DME to lat. 34°49’37” N.,
long. 81°12’05” W.; thence north to the
Charlotte VOR/DME 218° radial 20-mile fix,
thence clockwise along the 20-mile arc of the
Charlotte VOR/DME, to intersect U.S.
Highway 321 at lat. 34°57°21” N., long.
81°14’28” W.; thence north along U.S.
Highway 321 to the point of beginning.

Area F. That airspace extending upward
from 4,000 feet MSL to and including 10,000
feet MSL bounded by a line beginning at the
intersection of the power lines and the
Charlotte VOR/DME 20-mile arc at lat.
35°08’08” N., long. 81°21°10” W.; thence east
along the power lines to intersect U.S.
Highway 321 at lat. 35°11°52” N., long.
81°1241” W.; thence south along U.S.
Highway 321 to intersect the Charlotte VOR/
DME 20-mile arc at lat. 34°57°21” N., long.
81°14’28” W; thence clockwise along the
20-mile arc to the point of beginning.

Area G. That airspace extending upward
from 5,000 feet MSL to and including 10,000
feet MSL bounded by a line beginning at the
intersection of the power lines and the
Charlotte VOR/DME 20-mile arc at lat.
35°08’08” N., long. 81°21°10” W.; thence
clockwise along the 20-mile arc to intersect
U.S. Highway 321 at lat. 35°2649” N., long.
81°12’44” W.; thence south along U.S.
Highway 321 to intersect the power lines at
lat. 35°11’52” N., long. 81°1241” W.; thence
west along the power lines to the point of
beginning.

Area H. That airspace extending upward
from 4,000 feet MSL to and including 10,000
feet MSL bounded by a line beginning at lat.
35°37/15” N., long. 81°10°32” W.; thence
direct to intersect the Charlotte VOR/DME
30-mile arc at lat. 35°41°30” N., long.
80°57740” W.; thence clockwise along the 30-
mile arc to long. 80°46°00” W.; thence south
along long. 80°46’00” W., to intersect the
Charlotte VOR/DME 25-mile arc; thence
counterclockwise along the 25-mile arc to
intersect the Marshall Steam Plant Rail Spur
at lat. 35°36’25” N, long. 80°58'57” W.;
thence south along the Rail Spur to intersect
the Charlotte VOR/DME 20-mile arc at lat.
35°31’14” N., long. 81°00°42” W.; thence
counterclockwise along the 20-mile arc to
intersect U.S. Highway 321 at lat. 35°26'49”
N., long. 81°12"44” W.; thence north along
U.S. Highway 321 to intersect the Charlotte
VOR/DME 25-mile arc at lat. 35°32726” N.,
long. 81°13"44” W.; thence clockwise along
the 25-mile arc to intersect the Charlotte
VOR/DME 337° radial; thence northwest
along the 337° radial to the point of
beginning.

Area I. That airspace extending upward
from 6,000 feet MSL to and including 10,000
feet MSL bounded by a line beginning at the
Charlotte VOR/DME 062° radial, 30-mile fix,

thence southwest along the 062° radial to the
25-mile fix; thence clockwise along the
Charlotte VOR/DME 25-mile arc to the
Charlotte VOR/DME 120° radial; thence
southeast along the 120° radial to the 30-mile
fix; thence clockwise along the Charlotte
VOR/DME 30-mile arc to lat. 34°44’58” N.,
long. 80°39'47” W.; thence north direct to
intersect the Charlotte VOR/DME 20-mile arc
at lat. 34°56°07” N., long. 80°41'23” W ;
thence counterclockwise along the 20-mile
arc to the Charlotte VOR/DME 067° radial;
thence northeast along the 067° radial to the
23-mile arc; thence counterclockwise along
the 23-mile arc to long. 80°46’00” W.; thence
north along long. 80°46’00” W., to the
Charlotte VOR/DME 30-mile arc; thence
clockwise along the 30-mile arc to the point
of beginning.

Area J. That airspace extending upward
from 4,000 feet MSL to and including 10,000
feet MSL bounded by a line beginning at the
Charlotte VOR/DME 147° radial 25-mile fix;
thence direct to intersect the Charlotte VOR/
DME 30-mile arc at lat. 34°44’58” N., long.
80°39'47” W.; thence clockwise along the
Charlotte VOR/DME 30-mile arc to lat.
34°44’01” N., long. 81°12’05” W.; thence
north to intersect the Charlotte VOR/DME 25-
mile arc at lat. 34°49’37” N, long. 81°12’05”
W.; thence counterclockwise along the
Charlotte VOR/DME 25-mile arc to the point
of beginning.

Area K. That airspace extending upward
from 6,000 feet MSL to and including 10,000
feet MSL bounded by a line beginning at the
Charlotte VOR/DME 293° radial, 30-mile fix;
thence clockwise along the Charlotte VOR/
DME 30-mile arc to lat. 35°41°30” N., long.
80°57°40” W.; thence southwest direct to
intersect the Charlotte VOR/DME 337° at lat.
35°37’15” N., long. 81°10732” W.; thence
southeast along the 337° radial to the
Charlotte VOR/DME 25-mile arc; thence
counterclockwise along the 25-mile arc to
intersect U.S. Highway 321 at lat. 35°32°26”
N., long. 81°13’44” W., thence south along
new Highway 321 to intersect the Charlotte
VOR/DME 20-mile arc at lat. 35°26’49” N.,
long. 81°1244” W.; thence counterclockwise
along the 20-mile arc to the Charlotte VOR/
DME 218° radial; thence south to intersect
the Charlotte VOR/DME 30-mile arc at lat.
34°44’01” N., long. 81°1205” W.; thence
clockwise along the 30-mile arc to the
Charlotte VOR/DME 242° radial, thence
northeast along the 242° radial to the
Charlotte VOR/DME 25-mile arc; thence
clockwise along the 25-mile arc to the
Charlotte VOR/DME 293° radial; thence
northwest along the 293° radial to the point
of beginning.

* * * * *

Issued in Washington, DC, on November 3,
2010.

Edith V. Parish,

Manager, Airspace, Regulations and ATC
Procedures Group.

BILLING CODE 4910-13-P
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[FR Doc. 2010-28399 Filed 11-15-10; 8:45 am]
BILLING CODE 4910-13-C

DEPARTMENT OF JUSTICE
28 CFR Part 0

[Docket No. OAG 136; A.G. Order No. 3227—-
2010]

Delegation of Authority Under 18
U.S.C. 249

AGENCY: Department of Justice.
ACTION: Final rule.

SUMMARY: This rule amends 28 CFR part
0 to delegate the Attorney General’s
certification authority under 18 U.S.C.
249, relating to hate crimes, to the
Assistant Attorney General for the Civil
Rights Division, and, in limited
circumstances, to the Assistant Attorney
General for the Criminal Division.

CHARLOTTE, NC
Class B Airspace Area
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7 NM
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(Docket No. 08-AWA-1)

NOT FOR NAVIGATION

DATES: Effective Date: November 16,
2010.

FOR FURTHER INFORMATION CONTACT:
Robert Moossy, Acting Section Chief,
Civil Rights Division, Criminal Section,
Patrick Henry Building, 950
Pennsylvania Avenue, NW.,
Washington, DC 20530, (202) 305—2445.
SUPPLEMENTARY INFORMATION: On
October 28, 2009, President Obama
signed into law the Matthew Shepard
and James Byrd, Jr., Hate Crimes
Prevention Act of 2009 (Shepard-Byrd
Act). Among other things, the Shepard-
Byrd Act created a new federal hate
crime statute to be codified at 18 U.S.C.
249. The Shepard-Byrd Act expressly
provides that no prosecution under
section 249 may be undertaken without
a written certification by the Attorney
General (or a designee) that the State
does not have jurisdiction; the State has
requested that the federal government
assume jurisdiction; the verdict or

50/100

60/100

sentence obtained through State charges
left demonstrably unvindicated the
federal interest in eradicating bias-
motivated violence; or a prosecution by
the federal government is in the public
interest and necessary to secure
substantial justice. The statute expressly
allows the Attorney General to delegate
this certification authority to a designee,
and this rule accordingly amends 28
CFR part 0 to delegate the Attorney
General’s certification authority under
18 U.S.C. 249 to the Assistant Attorney
General for the Civil Rights Division,
and, in limited circumstances, to the
Assistant Attorney General for the
Criminal Division.

Regulatory Certifications

This rule is a rule of agency
organization, procedure, and practice
and is limited to matters of agency
management and personnel.
Accordingly: (1) This rule is exempt
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from the requirements of notice and
comment and a delayed effective date,

5 U.S.C. 553(b), (d), and is made
effective upon issuance; (2) the
Department certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities and
further that no Regulatory Flexibility
Analysis was required to be prepared for
this final rule since the Department was
not required to publish a general notice
of proposed rulemaking; and (3) this
action is not a “regulation” or “rule” as
defined by Executive Order 12866,
“Regulatory Planning and Review,”

§ 3(d) and, therefore, this action has not
been reviewed by the Office of
Management and Budget.

This rule will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 13132,
“Federalism,” it is determined that this
rule does not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment. This
regulation meets the applicable
standards set forth in Executive Order
12988, “Civil Justice Reform.” This rule
will not result in the expenditure by
State, local and tribal governments, in
the aggregate, or by the private sector, of
$100,000,000 or more in any one year,
and it will not significantly or uniquely
affect small governments. Therefore, no
actions were deemed necessary under
the provisions of the Unfunded
Mandates Reform Act of 1995.

This action pertains to agency
management, personnel and
organization and does not substantially
affect the rights or obligations of non-
agency parties and, accordingly, is not
a “rule” as that term is used by the
Congressional Review Act (Subtitle E of
the Small Business Regulatory
Enforcement Fairness Act of 1996
(SBREFA)). Therefore, the reporting
requirement of 5 U.S.C. 801 does not

apply.
List of Subjects in 28 CFR Part 0

Authority delegations (Government
agencies), Government employees,
Organization and functions
(Government agencies), Privacy,
Reporting and recordkeeping
requirements, Whistleblowing.

m Accordingly, by virtue of the authority
vested in me as Attorney General,
including 5 U.S.C. 301 and 28 U.S.C.
509, 510, part 0 of title 28 of the Code
of Federal Regulations is amended as
follows:

PART 0—ORGANIZATION OF THE
DEPARTMENT OF JUSTICE

m 1. The authority for citation for part 0
continues to read as follows:

Authority: 5 U.S.C. 301; 28 U.S.C. 509,
510, 515-519.

Subpart J—Civil Rights Division

m 2. Section 0.50 is amended by adding
a new paragraph (n) to read as follows:

§0.50 General functions.
* * * * *

(n) Upon request, certification under
18 U.S.C. 249, relating to hate crimes.

Subpart K—Criminal Division

m 3. Section 0.55 is amended by adding
a new paragraph (v) to read as follows:

§0.55 General functions.

* * * * *

(v) Upon request, certification under
18 U.S.C. 249, relating to hate crimes, in
cases involving extraterritorial crimes
that also involve charges filed pursuant
to the Military Extraterritorial
Jurisdiction Act (18 U.S.C. 3261 et seq.),
or pursuant to chapters of the Criminal
Code prohibiting genocide (18 U.S.C.
1091), torture (18 U.S.C. 2340A), war
crimes (18 U.S.C. 2441), or recruitment
or use of child soldiers (18 U.S.C. 2442).

Dated: November 8, 2010.
Eric H. Holder, Jr.,
Attorney General.
[FR Doc. 2010-28725 Filed 11-15-10; 8:45 am]
BILLING CODE 4410-13-P

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 239
[DOD-2009-0S-0090; RIN 0790-Al58]

Homeowners Assistance Program—
Application Processing

AGENCY: Under Secretary of Defense for
Acquisition, Technology, and Logistics,
Office of the Deputy Under Secretary of
Defense (Installations and
Environment), DoD.

ACTION: Final rule.

SUMMARY: This part continues to
authorize the Homeowners Assistance
Program (HAP) to financially
compensate eligible military and
civilian Federal employee homeowners
when the real estate market is adversely
affected directly related to the closure or
reduction-in-scope of operations due to
Base Realignment and Closure (BRAC).

The American Recovery and
Reinvestment Act of 2009 (ARRA)
expanded the HAP to provide assistance
to: Wounded members of the Armed
Forces (30 percent or greater disability),
surviving spouses of fallen warriors, and
wounded Department of Defense (DoD)
civilian homeowners reassigned in
furtherance of medical treatment or
rehabilitation or due to medical
retirement in connection with their
disability; Base Realignment and
Closure (BRAC) 2005 impacted
homeowners relocating during the
mortgage crisis; and Service member
homeowners undergoing Permanent
Change of Station (PCS) moves during
the mortgage crisis.

DATES: Effective Date: January 18, 2011.
FOR FURTHER INFORMATION CONTACT:
Deanna Buchner, (703) 602—4353.
SUPPLEMENTARY INFORMATION:

The prompt implementation of the
Final Rule is of critical importance in
meeting the goals of the Department of
Defense to provide financial stability
and increase quality of life for those
impacted by the mortgage crisis. The
Department of Defense will provide
financial assistance to offset financial
losses of homeowners who need to sell
their homes in conjunction with PCS
moves, base closures, combat injuries,
or loss of spouse in the line of duty.

The Under Secretary of Defense for
Acquisition, Technology, and Logistics
has overall responsibility and provides
oversight for this program through the
Deputy Under Secretary of Defense for
Installations and Environment
(DUSD(I&E)). The Army, acting as the
DoD Executive Agent for administering
the HAP and Expanded HAP, uses the
Headquarters, U.S. Army Corps of
Engineers (HQUSACE), to implement
the program.

Comments: The Interim Final Rule
was published in the Federal Register
on September 30, 2009 (74 FR 50109—
50115). In response to the Interim Final
Rule, the DoD received 56 comments
during the 90-day comment period.
While many comments crossed several
subject areas, generally they can be
placed into three categories: Benefits,
eligibility, or general.

1. Benefit comments: There were 16
comments relating to benefits. These
comments concern: benefit percentage,
government acquisition, short sale,
closing costs, and application
processing.

a. Benefit percentage. Three
comments received concerning the
restriction of 90 percent of the primary
fair market value for Base Realignment
and Closure (BRAC) 2005 and
Permanent Change of Station (PCS)
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applicants as opposed to the 95 percent
offered in the American Recovery and
Reinvestment Act (ARRA) legislation.
Changing this restriction would increase
program costs by at least five percent
overall and place expanded program
applicants in the same benefit category
as those where a DoD action (closing an
installation) caused the market decline.
ARRA expansion of HAP is designed to
assist eligible applicants from
catastrophic financial loss, not protect a
homeowner’s investment in real
property.

b. Government acquisition. One
comment received. The comment
concerned providing private sale
augmentation at 100 percent of
mortgage. Private Sale Augmentation is
not authorized by law.

c. Short sale. Two comments received
concerned applicants receiving benefits
after being forgiven the outstanding
mortgage by lender and with deficiency
being subtracted from the final amount
due. Changing the current requirement
would enable an applicant to profit by
receiving benefits for amounts forgiven
by lenders. The requirement is further
clarified in § 239.5(c)(1).

d. Closing costs. Five comments were
received regarding clarification of what
constitutes closing costs. A definition
has been added to § 239.4 (Definitions)
that clarifies what is included in closing
costs.

e. Application processing. Five
comments were received regarding how
applications are processed and
applicants subsequently notified of
eligibility. Clarification has been added
to §239.9 (Application Processing
Procedures) to ensure applicants
understand that applications must be
mailed or otherwise delivered to the
Corps of Engineers district office.

2. Eligibility comments: There were 50
comments relating to eligibility criteria.
These comments concern: BRAC 2005
purchase date, BRAC 2005 definition,
Automated Valuation Model (AVM)
methodology, Retiree and Reservist
eligibility, Fannie Mae/Freddie Mac
conforming loan limit, PCS purchase
date, market decline, and Coast Guard
eligibility.

a. BRAC 2005 purchase date. Six
comments received suggesting changing
the requirement for the home to be
purchased as of the BRAC
announcement date of May 13, 2005.
This requirement remains unchanged.
While language in the ARRA gives the
Secretary of Defense the discretion to
allow ownership until July 1, 2006, the
basic HAP law, Demonstration Cities
and Metropolitan Development Act of
1966, established that BRAC impacted
individuals should own homes prior to

announcement dates. For example, the
two conventional homeowners
assistance programs in effect under the
prior law, which are now being
executed at Naval Air Station (NAS)
Brunswick, Maine, and Fort Monmouth,
New Jersey, require ownership by May
13, 2005.

b. BRAC 2005 eligibility. Four
comments received. One requested that
eligibility for BRAC 2005 include those
who were assigned to a BRAC
installation but required to relocate for
other than a BRAC action; one that
recommended BRAC eligibility be
expanded to include other Federal
agency employees; one requesting BRAC
eligibility include employees at non-
BRAC sites but are affected by BRAC
unit relocations; and one requesting a
clarification of who is eligible for BRAC
2005 assistance. Current requirement
remains unchanged. BRAC eligibility
will continue to be only for those
assigned to BRAC organizations where
their positions are eliminated or
relocated.

¢. AVM methodology and process.
Ten comments received expressing
concern that the AVM does not
represent current market conditions and
requesting an explanation of the process
and data behind the AVM uses to
determine market value. The use of
AVM to determine market value has
been eliminated from the rule by no
longer requiring owners to show a ten
percent market loss.

d. Retiree and Reservist eligibility.
Three comments received; two
requesting voluntary retirement and one
requesting Reservists be included as
eligible for benefits. The primary focus
of the Expanded HAP is helping those
members where a DoD-ordered move
caused the financial distress
experienced by homeowners. Voluntary
retirement is not a DoD-ordered move.
Involuntary retirement, however, is a
DoD-ordered move. Reservists called to
active duty, who are not expected to
move their household goods, have an
option to remain in the areas where they
live and are generally not eligible for the
HAP benefit.

e. FannieMae/FreddieMac (FM/FM)
Conforming Loan Limit. Twelve
comments received. Some comments
requested that this loan limit be lifted as
an eligibility requirement because it
does not capture what is occurring in
today’s market. Other comments
requested that the focus of this limit be
placed on the loan as opposed to
purchase price. § 239.6(3) has been
changed to remove the requirement for
the Prior Fair Market Value (PFMV) or
qualifying mortgage to be within the
FM/FM conforming loan limit for

eligibility purposes. The Final Rule
removes the FM/FM limit as an
eligibility requirement and specifies a
cap on benefit payments. Benefits
cannot exceed an amount equal to the
highest 2009 FM/FM conforming loan
limit (as amended by the ARRA of
2009), which is $729,750. For home
purchase prices or qualifying mortgages
that exceed this amount, the benefit
calculation will use $729,750 as the
purchase price or qualifying mortgage
amount.

f. Permanent Change of Station home
purchase date. Four comments received
requesting information on how the date
was chosen and/or requesting that the
date be changed. The requirement to
have purchased the home prior to July
1, 2006, is based on market trends
documented by S&P/Case-Shiller Home
Price Indices, which indicates over ten
percent market decline through the
second quarter of 2006 nationwide. The
July 1, 2006, date is a statutory
requirement and remains unchanged.

g. Personal loss/Market loss
requirement. Nine comments received
that suggested the requirement to show
a ten percent market loss is too
restrictive. The need to show a ten
percent county/parish/city market
decline has been eliminated from the
rule; however, the requirement to show
a ten percent decline in individual
home value remains.

h. Coast Guard eligibility. Two
comments received that expressed
concern that because of Coast Guard
PCS procedures, ending the PCS
eligibility on December 31, 2009,
unfairly excludes most Coast Guard
applicants from qualifying for the HAP
benefit. The end date for PCS eligibility
for members of all services was
extended to September 30, 2010.

3. General comments: Received 12
comments of a general nature in the
following categories: tax, marketing,
definition of purchase date, rulemaking
process, and the appeal process.

a. Tax. Four comments were received
requesting that tax implications be
explained more clearly. 26 U.S.C. 132(n)
exempts HAP benefits from Federal tax.
This change has been made in
§239.5(d).

b. Marketing. Two comments were
received requesting that the requirement
to list houses on the market prior to
obtaining HAP benefit be lifted. It is
important to retain this requirement
because it helps establish a home’s
current fair market value and will
reduce the number of homes purchased
and held in the Government’s inventory
which would increase program costs
significantly.
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c. Purchase date definition. Four
comments were received requesting
clarity on what determines a purchase
date, e.g.., deed recording, signed
contract. The Final Rule has been
changed to add a definition of the term
purchase. According to that definition,
purchase occurs when the applicant
enters into a contract for the purchase
of the home or, in the event there is no
contract for purchase, when the
applicant closes on the property.

d. Rulemaking process. One comment
received suggesting that extensions to
public comment period be announced
by a press release. The Department of
Defense published a notice in the
Federal Register on November 16, 2009
(74 FR 58846) extending the public
comment period by an additional 60-
days.

e. Appeal process. One comment
received requesting information on
appeal process. Section 239.11
(Appeals) explains the appeal process.

a. Executive Order 12866, “Regulatory
Planning and Review”

Under Executive Order 12866,
“Regulatory Planning and Review,” 58
FR 51735 (Oct. 4, 1993), a “significant
regulatory action” is subject to Office of
Management and Budget (OMB) review
and the requirements of Executive Order
12866. Section 3(f) of the Executive
Order defines “significant regulatory
action” as one that is likely to result in
a rule that may:

(1) Have an annual effect on the
economy of $100 million or more, or
may adversely affect in a material way
the economy; a sector of the economy;
productivity; competition; jobs; the
environment; public health or safety; or
State, local, or tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impact of entitlements, grants, user fees,
or loan programs, or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

This rule is an economically
significant regulatory action under
section 3(f) of Executive Order 12866
because it is expected to have an annual
effect on the economy of more than
$100 million and materially alter the
budgetary impact of the Homeowners
Assistance Program. Accordingly, OMB
has reviewed this rule.

b. Sec. 202, Public Law 1044,
“Unfunded Mandates Reform Act”

It has been certified by the DUSD(I&E)
that 32 CFR part 239, does not contain
a Federal mandate that may result in
expenditure by State, local, and tribal
governments, in aggregate, or by the
private sector, of $100 million or more
in any one year.

c. Public Law 96-354, “Regulatory
Flexibility Act” (5 U.S.C. 601)

It has been certified by the DUSD(I&E)
that 32 CFR part 239, is not subject to
the Regulatory Flexibility Act (5 U.S.C.
601) because it would not, if
promulgated, have a significant
economic impact on a substantial
number of small entities.

d. Public Law 96-511, “Paperwork
Reduction Act” (44 U.S.C. Chapter 35)

It has been certified by the DUSD(I&E)
that 32 CFR part 239, does impose
reporting or recordkeeping requirements
under the Paperwork Reduction Act of
1995. These requirements have been
approved by the Office of Management
and Budget under OMB Control Number
0704-0463.

e. Executive Order 13132, “Federalism”

It has been certified by the DUSD(I&E)
that 32 CFR part 239, does not have
federalism implications, as set forth in
Executive Order 13132. This rule does
not have substantial direct effects on:

(1) The States;

(2) The relationship between the
Federal Government and the States; or
(3) The distribution of power and
responsibilities among the various

levels of Government.

List of Subjects in 32 CFR Part 239

Government employees; Grant
programs—housing and community
development; Housing; Military
personnel.

m Accordingly, 32 CFR part 239, is
revised to read as follows:

PART 239—HOMEOWNERS
ASSISTANCE PROGRAM—
APPLICATION PROCESSING

Sec.
239.1
239.2
239.3
239.4
239.5
239.6
239.7
239.8
239.9
239.10
239.11
239.12
239.13

Purpose.

Applicability and scope.

Policy.

Definitions.

Benefit elections.

Eligibility.

Responsibilities.

Funding.

Application processing procedures.
Management controls.
Appeals.

Tax documentation.
Program performance reviews.

239.14 On-site inspections.
239.15 List of HAP field offices.

Authority: 42 U.S.C. 3374, as amended by
Section 1001, ARRA, Public Law 111-5.

§239.1. Purpose.

This part:

(a) Continues to authorize the
Homeowners Assistance Program (HAP)
under Section 3374 of title 42, United
States Code (U.S.C.), to assist eligible
military and civilian Federal employee
homeowners when the real estate
market is adversely affected directly
related to the closure or reduction-in-
scope of operations due to Base
Realignment and Closure (BRAC).
Additionally, in accordance with
section 1001, American Recovery and
Reinvestment Act of 2009 (ARRA),
Public Law 111-5, this part temporarily
expands authority provided in section
3374, of title 42 U.S.C,, to provide
assistance to: Wounded, Injured, or I11
members of the Armed Forces (30
percent or greater disability), wounded
Department of Defense (DoD) and Coast
Guard civilian homeowners reassigned
in furtherance of medical treatment or
rehabilitation or due to medical
retirement in connection with their
disability, surviving spouses of fallen
warriors, Base Realignment and Closure
(BRAC) 2005 impacted homeowners
relocating during the mortgage crisis,
and Service member homeowners
undergoing Permanent Change of
Station (PCS) moves during the
mortgage crisis. This authority is
referred to as “Expanded HAP.”

(b) Establishes policy, authority, and
responsibilities for managing Expanded
HAP and defines eligibility for financial
assistance.

(c) In accordance with this part, the
Under Secretary of Defense for
Acquisition, Technology, and Logistics
(USD(AT&L)) has overall responsibility
and, through the Deputy Under
Secretary of Defense for Installations
and Environment (DUSD(I&E)), provides
oversight for this program. The Army,
acting as the DoD Executive Agent for
administering the HAP, uses the
Headquarters, U.S. Army Corps of
Engineers (HQUSACE) to implement the
program.

§239.2 Applicability and scope.

This part applies to the Office of the
Secretary of Defense, the Military
Departments (including the U.S. Coast
Guard), the Chairman of the Joints
Chiefs of Staff, the Combatant
Commands, the Inspector General of the
Department of Defense, the Defense
Agencies, DoD Field Activities, and all
other organizational entities within the
Department of Defense (hereafter
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referred to collectively as the “DoD

Components”). This part for Expanded
HAP is applicable until September 30,
2012, or as otherwise extended by law.

§239.3 Policy.

It is DoD policy, in implementing
section 3374 of title 42, United States
Code, as amended by section 1001 of the
ARRA (Pub. L. 111-5), that those
eligible (see section 239.6 of this part)
to participate in the HAP and Expanded
HAP are treated fairly and receive
available benefit as quickly as
practicable.

§239.4 Definitions.

(a) Armed Forces. The Army, Navy,
Air Force, Marine Corps, and Coast
Guard (see section 101(a) of title 10,
U.S.C., as stipulated in section 1001(p)
of Public Law 111-5).

(b) Closing costs. Sellers’ closing costs
typically include: loan payoff fees; the
real estate commission; title insurance;
all or part of transfer taxes and escrow
fees, if there are any; attorney’s fees
where applicable; and other fees set by
local custom. HAP pays sellers’ closing
costs that are customary for the region
where the home is located. Applicant’s
realtor or lender can provide the
applicant with the normal closing costs
for his/her region. HAP will reimburse
the seller for limited contributions made
to the buyer’s portion of closing costs,
including appraisal cost and realtor fees.

(c) Deficiency judgment. Judicial
recognition of personal liability under
applicable state law against a Service
member whose property was foreclosed
on or who otherwise passed title to
another person for a primary residence
through a sale that realized less than the
full outstanding mortgage balance.

(d) Deployment. Performing service in
a training exercise or operation at a
location or under circumstances that
make it impossible or infeasible for the
member to spend off-duty time in the
housing in which the member resides
when on garrison or installation duty at
the member’s permanent duty station, or
home port, as the case may be.

(e) Eligible mortgage. A mortgage
secured by the primary residence that
was incurred to acquire or improve the
primary residence. For a mortgage
refinancing the original mortgage(s) or
for a mortgage incurred subsequent to
purchasing the property, funds from the
refinanced or subsequent mortgages
must be traced to the purchase of the
primary residence or have been used to
improve the primary residence. Home
improvements that are documented
(even if not financed through a
subsequent mortgage or line of credit)
may be added to the purchase price of

the primary residence. Funds from a
refinanced or subsequent mortgage that
were used for other purposes are not
eligible and may not be considered.
Benefits will be calculated using the
amount of $729,750 for primary
residences with an eligible mortgage
that exceeds $729,750. The total benefit
payable (excluding allowable closing
costs) shall not exceed $729,750. The
ARRA expanded HAP calculates PFMV
as the purchase price plus
improvements. Improvements are
identified in the Internal Revenue
Publication #523 (http://www.irs.gov/
publications/p523/ar02.html) which
outlines items considered home
improvements and distinguishes
improvements from repairs and
maintenance.

(f) Forward deployment. Performing
service in an area where the Secretary
of Defense or the Secretary’s designee
has determined that Service members
are subject to hostile fire or imminent
danger under section 310(a)(2) of title
37, U.S.C.

(g) Primary residence. The one- or
two-family dwelling from which
employees or members regularly
commute (or commuted) to their
primary place of duty. Under § 239.6(a)
and (b) of this part, the relevant
property for which compensation might
be offered must have been the primary
residence of the member or civilian
employee at the time of the relevant
wound, injury, or illness. The first field
grade officer (or civilian equivalent) in
the member or employee’s chain of
command may certify primary residence
status.

(h) Prior Fair Market Value (PFMV).
The PFMV is the purchase price of the
primary residence. Benefits will be
calculated using the amount of $729,750
as the PFMV for primary residences
with a PFMV that exceeds $729,750.

(i) Purchase. Purchase occurs when
the applicant enters into a contract for
the purchase of the property. In the
absence of a contract for purchase, the
purchase occurs when the applicant
closes on the property.

(j) Reasonable effort to sell.
Applicant’s primary residence must be
listed, actively marketed, and available
for purchase for a minimum of 120 days.
With regard to marketing, applicant
must demonstrate that the asking price
was within the current market value of
the home as determined by the
HQUSACE automated value model
(AVM) for no less than 30 days. It is the
applicant’s responsibility to explain
marketing efforts by detailing how the
asking price was gradually reduced
until it reached the true current fair
market value (e.g., maintaining a log

containing date and asking price
recorded over period of time indicating
number of visits by prospective buyers
and offers to purchase). If an applicant
is unable to sell the primary residence,
the HQUSACE will determine whether
efforts to sell were reasonable.

(k) Permanent Change of Station
(PCS). The assignment or transfer of a
member to a different permanent duty
station (PDS), to include relocation to
place of retirement, when retirement is
mandatory, under a competent
authorization/order that does not
specify the duty as temporary, provide
for further assignment to a new PDS, or
direct the military service member
return to the old PDS.

§239.5 Benefit elections.

Section 3374 of title 42, U.S.C., as
amended by section 1001 of the ARRA,
Public Law 111-5, authorizes the
Secretary of Defense, under specified
conditions, to acquire title to, hold,
manage, and dispose of, or, in lieu
thereof, to reimburse for certain losses
upon private sale of, or foreclosure
against, any property improved with a
one- or two-family dwelling owned by
designated individuals.

(a) General benefits. (1) If an applicant
is unable to sell the primary residence
after demonstrating reasonable efforts to
sell (see Definitions, § 239.4(i) of this
part), the Government may purchase the
primary residence for the greater of:

(i) The applicable percentage
(identified by applicant type in
§ 239.5(a)(4) of this part) of the Prior
Fair Market Value (PFMV) of the

rimary residence, or

(ii) The total amount of the eligible
mortgage(s) that remains outstanding;
however, the benefit payable (excluding
allowable closing costs) shall not exceed
$729,750.

(2) If an applicant sells, has sold, or
otherwise has transferred title of the
primary residence, the benefit
calculation shall be the amount of
closing costs plus an amount not to
exceed the difference between the
applicable percentage of the PFMV and
the sales price.

(3) If an applicant is foreclosed upon,
the benefit will pay all legally
enforceable liabilities directly
associated with the foreclosed mortgage
(e.g., a deficiency judgment).

(4) Applicable percentages. (i) If an
applicant is eligible under § 239.6(a)(1)
or (2) of this part, and sells the primary
residence, the applicable percentage
shall be 95 percent of the PFMV. In
addition, closing costs incurred on the
sale may be reimbursed.

(ii) If an applicant is eligible under
§239.6(a)(1) or (2) of this part, and is
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unable to sell the primary residence
after demonstrating reasonable efforts to
sell, the applicable percentage shall be
90 percent of the PFMV. Closing costs
incurred on the sale may be reimbursed.

(iii) If an applicant is eligible under
§239.6(a)(3) or (4) of this part and sells
the primary residence, the applicable
percentage shall be 90 percent of the
PFMV. In addition, closing costs
incurred on the sale may be reimbursed.

(iv) If an applicant is eligible under
§239.6(a)(3) or (4) of this part and is
unable to sell the primary residence
after demonstrating reasonable efforts to
sell, the applicable percentage shall be
75 percent of the PFMV. As noted under
paragraph (a)(1) of this section,
however, the applicant may instead be
eligible for payment of the eligible
mortgage outstanding.

(b) Rules applicable to all benefit
calculations. (1) Prior to making any
payment, the Government must
determine that title to the property has
been transferred or will be transferred as
the result of making such payment. If
the Government determines that making
a benefit payment will not result in the
transfer of title to the property, no
payment will be made.

(2) A short sale will be treated as a
private sale. If an applicant remains
personally liable for a deficiency
between the outstanding mortgage and
the sale price, the amount of this
deficiency may be included in the
benefit, provided that the total amount
of the benefit does not exceed the
difference between 90 percent of the
PFMYV and the sales price.

(c) Payment of benefits. (1) Private
sale: Where a benefit payment exceeds
funds required to clear the mortgage and
pay closing costs, the amount exceeding
the mortgage and closing costs will be
paid directly to the applicant. In the
case of a short sale, if an applicant
remains personally liable for a
deficiency between the outstanding
mortgage and the sale price, that
deficiency shall be paid directly to the
lender on behalf of the applicant. If the
applicant was fully released from
liability after a short sale, no benefit
shall be paid to either the applicant or
lender.

(2) Government purchase: Benefit is
paid directly to the lender in exchange
for government possession of the
property. Since the benefit reimburses
the applicant a percentage of the
applicant’s purchase price, if the benefit
exceeds the mortgage payoff amount,
the applicant will receive a benefit
payment for the difference between the
mortgage payoff and the total benefit
payment. If the applicant has a buyer for
the home, the payment of real estate

commissions when an applicant’s
mortgage exceeds the property’s current
fair market value (i.e., upside down)
will be accomplished as follows:

(i) Commission will be at the normal
and customary rate for the area
(normally six percent) on the price
agreed upon by the applicant and the
buyer and to whom the Government
will then sell the home. While the
commission payment is the
responsibility of the applicant, the
Government will make the commission
payment for the applicant when the
home is sold by the Government to the
applicant’s buyer contingent upon both
the Government acquisition and
Government sale contract transactions
being completed and recorded.
Commissions will be paid to the broker
listing the property. The allocation of
dollars to real estate agents will be the
responsibility of the listing broker.

(ii) After Government acquisition, the
Government will then sell the property
to the buyer found by the applicant.

(iii) No other payment of fees or
commissions will be made without the
prior approval of HQUSACE.

(3) Foreclosure: In the case of a
foreclosure, benefit is paid to lien
holder for legally enforceable liabilities.

(d) Tax Implications. 26 U.S.C. 132(n)
exempts Expanded HAP benefits from
Federal taxes and is not subject to
withholding.

§239.6 Eligibility.

(a) Eligibility by Category. Those
eligible for benefits under the Expanded
HAP include the following categories of
persons:

(1) Wounded, Injured, or 1. (i)
Members of the Armed Forces:

(A) Who receive a disability rating of
30% or more for an unfitting condition
(using the Department of Veterans
Affairs Schedule for Ratings
Disabilities), or who are eligible for
Service member’s Group Life Insurance
Traumatic Injury Protection Program, or
whose treating physician (in a grade of
at least captain in the Navy or Coast
Guard or colonel in Army, Marine
Corps, or Air Force) certifies that the
member is likely, by a preponderance of
the evidence, to receive a disability
rating of 30 percent or more for an
unfitting condition (using the
Department of Veterans Affairs
Schedule for Ratings Disabilities) for
wounds, injuries, or illness incurred in
the line of duty while deployed, on or
after September 11, 2001, and

(B) Who are reassigned in furtherance
of medical treatment or rehabilitation,
or due to retirement in connection with
such disability, and

(C) Who need to market the primary
residence for sale due to the wound,
injury, or illness. (For example, the need
to be closer to a hospital or a family
member caregiver or the need to find
work more accommodating to the
disability.)

(i) Civilian employees of DoD or the
United States Coast Guard (excluding
temporary employees or contractors, but
including employees of non-
appropriated fund instrumentalities):

(A) Who suffer a wound, injury, or
illness (not due to own misconduct), on
or after September 11, 2001, in the
performance of duties while forward
deployed in support of the Armed
Forces, whose treating physician
provides written documentation that the
individual, by a preponderance of the
evidence, meets the criteria for a
disability rating of 30 percent or more.
As described in paragraph (a)(1) of this
section, this documentation will be
certified by a physician in the grade of
at least captain in the Navy or Coast
Guard or colonel in Army, Marine
Corps, or Air Force.

(B) Who relocate from their primary
residence in furtherance of medical
treatment, rehabilitation, or due to
medical retirement resulting from the
wound, injury, or illness, and

(C) Who need to market the primary
residence for sale due to the wound,
injury, or illness. (For example, the need
to be closer to a hospital or a family
member caregiver or the need to find
work more accommodating to the
disability.)

(2) Surviving spouse. The surviving
spouse of a Service member or of a
civilian employee:

(i) Whose spouse dies as the result of
a wound, injury, or illness incurred in
the line of duty while deployed (or
forward deployed for civilian
employees) on or after September 11,
2001, and

(i) Who relocates from the member’s
or civilian employee’s primary
residence within two years of the death
of spouse.

(3) BRAC 2005 members and civilian
employees. Members of the Armed
Forces and civilian employees of the
Department of Defense and the United
States Coast Guard (not including
temporary employees or contractors)
and employees of non-appropriated
fund instrumentalities meeting the
assignment requirements of
§239.6(b)(4)(i)(A) of this part and who
have not previously received HAP
benefit payments:

(i) Whose position is eliminated or
transferred because of the realignment
or closure; and
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(ii) Who accepts employment or is
required to relocate because of a transfer
beyond the normal commuting distance
from the primary residence (50 miles).
The new residence must be within 50
miles of the new duty station.

(4) Permanently reassigned members
of the Armed Forces. Members who
have not previously received HAP
benefit payments and who are
reassigned under permanent PCS orders:

(i) Dated between February 1, 2006,
and September 30, 2012 (subject to
availability of funds),

(ii) To a new duty station or home
port outside a 50-mile radius of the
member’s former duty station or home

ort.

(b) Eligibility based on economic
impact, timing, price, orders, and
submission of application. (1) Minimum
economic impact. (i) BRAC 2005
Members and Civilian Employees as
well as permanently reassigned
members of the Armed Forces whose
primary residence have suffered at least
a 10 percent personal home value loss
from the date of purchase to date of sale.
Market value of the home will be
verified by the USACE.

(ii) Applicants qualifying as
Wounded, Injured, or Ill or as surviving
spouse do not need to show minimum
economic impact.

(2) Timing of purchase and sale.

(i) BRAC 2005 Members and Civilian
Employees must have been the owner-
occupant of their primary residence
before May 13, 2005, the date of the
BRAC 2005 announcement or have
vacated the owned residence as a result
of being ordered into on-post housing
after November 13, 2004. An owner-
occupant is someone who has both
purchased and resides in the residence.

(ii) Permanently reassigned members
of the Armed Forces must have
purchased their primary residence
before July 1, 20086.

(iii) Wounded, injured, or ill members
and employees and Surviving Spouses
are eligible for compensation without
respect to the date of purchase.

(iv) BRAC 2005 Members and Civilian
employees and permanently reassigned
members must have sold their primary
residence between July 1, 2006 and
September 30, 2012.

(3) Maximum home prior fair market
value and eligible mortgage. When
calculating benefits, both the PFMV and
the eligible mortgage will be capped at
$729,750.

(4) Date of assignment; report date;
basis for relocation. (i) Date of
assignment, report date. (A) BRAC 2005
Members and Civilian Employees must
have been assigned to an installation or
unit identified for closure or

realignment under the 2005 round of the
Base Realignment and Closure Act of
1990 on May 13, 2005; transferred from
such an installation or unit, or
employment terminated as a result of a
reduction in force, after November 13,
2004; or transferred from such an
installation or activity on an overseas
tour after May 13, 2002. BRAC 2005
Members transferred from such an
installation or activity after May 13,
2005, are also eligible if, in connection
with that transfer the member was
informed of a future, programmed
reassignment to the installation.

(B) For initial implementation,
permanently reassigned members of the
Armed Forces must have received
qualifying orders to relocate dated
between February 1, 2006, and
September 30, 2010. These dates may be
extended to September 30, 2012, at the
discretion of the DUSD(I&E) based on
availability of funds.

(ii) Basis for relocation: Permanently
reassigned members of the Armed
Forces who are reassigned or who
otherwise relocate for the following
reasons are not eligible for Expanded
HAP benefits:

(A) Members who voluntarily retire
prior to reaching their mandatory
retirement date.

(B) Members who are a new accession
into the Armed Forces or who are
otherwise entering active duty.

(C) Members who are voluntarily
separated or discharged.

(D) Members whose separation or
discharge is characterized as less than
honorable.

(E) Members who request and receive
voluntary release from active duty
(REFRAD).

(F) Members who are REFRAD for
misconduct or poor performance.

(c) Applications will be processed
according to eligibility category in the
following order: (1) Wounded, injured,
and ill. Within this category,
applications will generally be processed
in chronological order of the wound,
injury, or illness.

(2) Surviving spouses. Within this
category, applications will generally be
processed in chronological order of the
date of death of the member or
employee.

(3) BRAC 2005 members and civilian
employees. Within this category,
applications will generally be processed
in chronological order of the date of job
elimination.

(4) Permanently reassigned members
of the Armed Forces. Within this
category, applications will generally be
processed beginning with the earliest
report-not-later-than date of PCS orders.

§239.7 Responsibilities.

(a) The DUSD(I&E), under the
authority, direction, and control of the
USD(AT&L), shall, in relation to the
Expanded HAP:

(1) Prescribe and monitor
administrative and operational policies
and procedures.

(2) Determine applicable personnel
benefits and policies, in coordination
with the Under Secretary of Defense
(Comptroller) and the Under Secretary
of Defense for Personnel and Readiness.

(3) Serve as senior appeals authority
for appeals submitted by applicants.

(b) The Under Secretary of Defense
(Comptroller) shall, in relation to the
Expanded HAP:

(1) Implement policies and prescribe
procedures for financial operations.

(2) Review and approve financial
plans and budgets.

(3) Issue financing and obligation
authorities.

(4) Administer the DoD Homeowners
Assistance Fund.

(c) The Deputy Assistant Secretary of
the Army for Installations and Housing
(DASA(1&H)), subject to review by the
DUSD(I&E), as the DoD Executive Agent
for administering, managing, and
executing the HAP, shall:

(1) Establish detailed policies and
procedures for execution of the
program.

(2) Maintain necessary records,
prepare reports, and conduct audits.

(3) Publish regulations and forms.

(4) Disseminate information on the
program.

(5) Forward copies of completed
responses to congressional inquiries and
appeals to the DUSD(I&E) for
information.

(6) Serve as the initial approval
authority for HAP appeals. The
DASA(I&H) may approve appeals and
shall forward recommendations for
Expanded HAP denial to the DUSD(I&E)
for decision.

(d) The Heads of the DoD Components
and the Commandant of the Coast
Guard, by agreement of the Secretary of
Homeland Security, shall:

(1) Designate at least one
representative at the headquarters level
to work with DASA(I&H) and
HQUSACE HAP offices.

(2) Require each installation to
establish a liaison with the nearest HAP
field office to obtain guidance or
assistance on the HAP.

(3) Supply the HQUSACE HAP office
a copy of any internal regulation,
instruction, or guidance published
relative to the Expanded HAP program.

(4) Disseminate information on the
Expanded HAP and, upon request,
supply HAP field offices with data
pertaining to the Expanded HAP.
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(e) HQUSACE. (1) Real Estate
Community of Practice (CEMP-CR). The
Director of Real Estate, acting for the
Chief of Engineers, has been delegated
authority and responsibility for the
execution of HAP. CEMP—CR, as the
central office for HAP, is responsible for
the following:

(i) Supervision, interagency
coordination, development of
procedures, policy guidance, and
processing of appeals forwarded from
the districts and HQUSACE Major
Subordinate Commands (MSC).

(ii) Maintaining an Expanded HAP
central office and Expanded HAP field
offices.

(iii) Processing appeals from the MSC
where applicant agreement cannot be
reached. Such appeals will be
forwarded, in turn, to DASA(I&H) for
consideration.

(2) Districts. Districts designated by
the Director of Real Estate, and their
Chiefs of Real Estate, have been
delegated the authority to administer,
manage, and execute the HAP on behalf
of all applicants. Districts (as identified
in § 239.9 of this part) are responsible
for the following:

(i) Accepting applications (DD Form
1607) for HAP and Expanded HAP
benefits.

(ii) Determining the eligibility of each
applicant for Expanded HAP assistance
using the criterion established by the
DUSD(I&E).

(iii) Determining and advising each
applicant on the most appropriate type
of assistance.

(iv) Determining amounts to be paid,
consistent with DoD policy, and making
payments or authorizing and arranging
for acquisition or transfer of the
applicant’s property.

(v) Maintaining, managing, and
disposing of acquired properties or
contracting for such services with
private contractors.

(vi) Processing all appeals, except
where applicant agreement cannot be
reached. Such appeal cases will be
forwarded, in turn, to the MSC, CEMP—
CR, and DASA(I&H) for consideration.

(3) HQUSACE Major Subordinate
Commands (MSC). MSCs have been
delegated the authority to perform
oversight and review of district program
management and based upon that
review, or in response to specific
requests, to provide local policy
guidance to the districts and
recommend program changes or forward
appeals to CEMP—CR for consideration.

§239.8 Funding.

(a) Revolving fund account. The
revolving fund account contains money
appropriated in accordance with the

ARRA, and receipts from the
management, rental, or sale of the
properties acquired.

(b) Appropriation, receipts, and
allocation. Funds required for
administration of the program will be
made available by DoD to the
HQUSACE. Funds provided will be
used for purchase or reimbursement as
provided herein and to defray expenses
connected with the acquisition,
management, and disposal of acquired
properties, including payment of
mortgages or other indebtedness, as well
as the cost of staff services, contract
services, Title Insurance, and other
indemnities.

(c) Obligation of funds. For
government acquisition of homes under
the authority of this Rule, funds will be
committed prior to the Government’s
offer to purchase is conveyed to the
applicant. The obligation will occur
upon timely receipt of the accepted offer
returned by the applicant.

§239.9 Application processing
procedures.

(a) Acceptance of applications. The
district will accept applications (DD
Form 1607) for HAP and Expanded HAP
benefits submitted through the U.S.
Malil or other delivery system direct to
the appropriate district office. See
§239.15 of this part for a list of District
field offices.

(b) Application Form (DD Form 1607).
Should the DD form 1607 not provide
all the information required to process
Expanded HAP applications, Districts
must provide applicants appropriate
supplemental instructions.

(c) Assignment of application
numbers. (1) Assignment of application
numbers. When a District receives an
application, it will assign the
application number and develop and
maintain an individual file for each
property. Applications for programs
located in another District will not be
assigned a number, but will be
forwarded immediately to the District
having jurisdiction. An application
number, once assigned, will not be
reassigned regardless of the disposition
of the original application. Reactivation
or reopening of a withdrawn application
does not require a new application or
application number.

(2) Method of assignment. An
application will be numbered in the
following manner:

(i) Agency code. Code to indicate the
Federal agency accountable for
installation being closed or applicant
support:

(A) 1—Army

(B) 2—Air Force

(C) 3—Navy

(D) 4—Marine Corps
(E) 5—Defense Agencies

(F) 6—Non-Defense Agencies

(G) 7—U.S. Coast Guard

(ii) District code.

(A) Sacramento: L2

(B) Savannah: K6

(C) Fort Worth: M2

(iii) Applicant category code
(military/civilian/wounded/surviving
spouse/PCS):

(A) 1 = Civilian (BRAC)

(B) 2 = Military (BRAC)

(C) 3 = Non-appropriated Fund
Instrumentalities

(D) 4 = Military Wounded

(E) 5 = Civilian Wounded

(F) 6 = Surviving Spouse (military
deceased)

(G) 7 = Surviving Spouse (civilian
employee deceased)

(H) 8 = Military PCS

(iv) State: State abbreviation.

(v) Installation number: The five digit
ZIP Code of the applicant’s present
(former, if they have already moved)
installation, offices, or unit address.
Examples are:

(A) For a BRAC 05 applicant moving
from the closing Saint Louis, Missouri,
DFAS office to Minneapolis, Minnesota,
use the ZIP Code of the city from which
he or she is moving, e.g., 63101, for St.
Louis, Missouri.

(B) For wounded warrior or surviving
spouse who moved from primary
residence, use present installation or
home town.

(C) For Service members who are
eligible based on PCS criteria, use ZIP
Code of installation from which they
depart.

(vi) Application Number: Sequential
beginning with 0001.

Example 1:

2K62NH038030001

Air Force-SAS Dist.-Mil BRAC-NH-
Pease AFB-Applicant #

Example 2:

1-K6-4-NY-13602-0002

Army-SAS Dist-Mil Wounded-NY-Ft
Drum-Applicant #

(d) Real Estate Values. (1) Because the
PFMV is the purchase price for
Expanded HAP, no appraisal of the
property is required. Supporting
documentation to establish purchase
price must be furnished by the
applicant. Generally, Form HUD-1 will
suffice.

(2) Districts are responsible for
ensuring primary residence values are
appropriate and applicants receive
deserved benefit payments. Districts
will use the CoreLogic AVM to
determine the valuation of individual
primary residences.
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§239.10 Management controls.

(a) Management systems.
Headquarters, USACE has an existing
information management system that
manages all information related to the
HAP program.

(1) HAPMIS. The Homeowners
Assistance Program Management
Information System (HAPMIS) provides
program management assistance to field
offices and indicators to managers at
field offices, regional headquarters and
HQUSACE at the Service Member level
of detail. The Privacy Act applies to this
program and the management
information system to protect the
privacy of Expanded HAP applicant
information.

(2) CEFMS. The Corps of Engineers
Financial Management System (CEFMS)
provides detailed funds execution and
tracking, to include:

(i) Funds issued to field offices for
execution accountability.

(ii) Funds committed and obligated by
applicant category, installation, state
and county.

(b) System of Records Notice (SORN).
The Privacy Act limits agencies to
maintaining “only such information

about an individual as is relevant and
necessary to accomplish a purpose of
the agency required to be accomplished
by statute or Executive order of the
President.” 5 U.S.C. 552a(e)(1). The
SORN for the Homeowners Assistance
Program can be found at http://
www.defenselink.mil/privacy/notices/
army/A0405-10q CE.shtml. The Privacy
Impact Assessment for the system can
be reviewed at: http://www.army.mil/
ciog6/privacy.html. Individuals seeking
to determine whether information about
them is contained in this system should
address written inquiries to the Chief of
Engineers, Headquarters U.S. Army
Corps of Engineers, Attn: CERE-R, 441
G Street, NW., Washington, DC 20314—
1000.

§239.11 Appeals.

Applicant appeals will be processed
at the district level and forwarded
through HQUSACE for review. The
HQUSACE may approve an appeal but
must forward any recommendation for
denial to the DASA(I&H) for review and
consideration. DASA(I&H) may approve
an appeal but must forward
recommendations for denial to the

DUSD(I&E) for decision. The DUSD(I&E)
is the senior appeals authority for
appeals submitted by applicants.

§239.12 Tax documentation.

For disbursed funds, tax documents
(if necessary) will be certified by
HQUSACE Finance Center and
distributed to applicants and the
Internal Revenue Service (IRS) annually.

§239.13 Program performance reviews.

HQUSACE will prepare monthly
program performance reviews using the
HAPMIS; HQUSACE Annual
Management Command Plan and
Management Control Checklist. In
addition, program monitoring will also
be conducted (through HAPMIS and
CEFMS reports) at the Headquarters
Department of the Army and at the
DUSD(I&E) levels.

§239.14 On-site inspections.

The HQUSACE and its major
subordinate commands may conduct
periodic on-site inspections of district
offices and monitor program execution
through HAPMIS and CEFMS reports.

§239.15 List of HAP field offices.

Field office

For installations located in:

U.S. Army Engineer District, Sacramento, CESPK, 1325 J Street, Sac-
ramento, CA 95814-2922, (916) 557-6850 OR, 1-800-811-5532,
Internet Address: http://www.spk.usace.army.mil.

U.S. Army Engineer District, Savannah, CESAS, Attn: RE-AH, P.O.
Box 889, Savannah, GA 31402-0889, 1-800-861-8144, Internet Ad-

dress: http://www.sas.usace.army.mil.

U.S. Army Engineer District, Fort Worth, CESWF, P.O. Box 17300, Fort
Worth, TX 76102-0300, (817) 886-1112, 1-888-231-7751, Internet

Address: http://www.swf.usace.army.mil.

Alaska, Arizona, California, Nevada, Utah, Idaho, Oregon, Washington,
Montana, Pacific Ocean Rim, and Hawaii.

Alabama, Georgia, North Carolina, South Carolina, Florida, Ohio, llli-
nois, Indiana, Maryland, Delaware, Michigan, Kentucky, District of
Columbia, Virginia, Pennsylvania, Tennessee, New Hampshire,
Rhode Island, New York, Vermont, Mississippi, Massachusetts, Con-
necticut, Maine, New Jersey, West Virginia and Europe.

Arkansas, Louisiana, Oklahoma, Texas, New Mexico, Colorado, lowa,
Nebraska, Michigan, Minnesota, North and South Dakota, Wisconsin,
Wyoming, Kansas, and Missouri.

HAP CENTRAL OFFICE,
Homeowners Assistance Program, HQ
U.S. Army Corps of Engineers Real
Estate Directorate, Military Division,
441 G Street, NW., Washington, DC
20314-1000.

Dated: November 10, 2010.
Morgan F. Park,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2010-28756 Filed 11-15-10; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard
33 CFR Part 117

[Docket No. USCG-2010-1006]

Drawbridge Operation Regulation;
Neuse River, New Bern, NC
AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, Fifth Coast
Guard District, has issued a temporary
deviation from the regulations
governing the operation of the Neuse
River Railroad Bridge across Neuse
River, mile 34.2, at New Bern, NC. This
closure is necessary to facilitate
mechanical repairs.

DATES: This deviation is effective from
8 a.m. on November 16, 2010 through 8
a.m. on November 18, 2010.
ADDRESSES: Documents mentioned in
this preamble as being available in the
docket are part of docket USCG-2010—
1006 and are available online by going
to http://www.regulations.gov, inserting
USCG-2010-1006 in the “Keyword” box
and then clicking “Search.” They are
also available for inspection or copying
at the Docket Management Facility (M—
30), U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
e-mail Waverly W. Gregory, Jr., Bridge
Administrator, Fifth Coast Guard
District; telephone 757-398-6222, e-
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mail Waverly.W.Gregory@uscg.mil. If
you have questions on viewing the
docket, call Renee V. Wright, Program
Manager, Docket Operations, telephone
202-366-9826.

SUPPLEMENTARY INFORMATION: The
Norfolk Southern Railway (NSR) owns
and operates the swing span of the
Neuse River Railroad Bridge across
Neuse River in New Bern NC. The
bridge has zero vertical clearance in the
closed position to vessels, above mean
high water. The current operating
regulations are outlined at 33 CFR
117.5, which requires the bridge to open
promptly and fully for the passage of
vessels when a request to open is given.

NSR has requested a temporary
deviation to the existing regulations for
the Neuse River Railroad Bridge to
facilitate mechanical repairs. The
repairs consist of removing,
refurbishing, and replacing of drive
shaft bearings, wedge blocks, rail levers,
and turnbuckles.

Under this deviation, the swing span
of the drawbridge will be maintained in
the closed-to-navigation position from 8
a.m. on November 16, 2010, through 8
a.m. on November 18, 2010.

According to information furnished
by NSR, the swing span normally
remains open to vessels, closing to
permit rail traffic usually four times in
a 24-hour period and these closures
generally occur between 11 p.m. and
10 a.m. In 2009, between 10 a.m. and
11 p.m., vessel traffic passing at the
swing span typically consisted of four
yachts.

The Coast Guard will inform the users
of the waterway through our Local and
Broadcast Notices to Mariners of the
closure period so that vessels can
arrange their transits to minimize any
impact caused by the temporary
deviation.

There are no alternate routes for
vessels transiting this section of the
Neuse River and the drawbridge will be
unable to open in the event of an
emergency.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulation
is authorized under 33 CFR 117.35.

Dated: November 2, 2010.

Waverly W. Gregory, Jr.

Chief, Bridge Administration Branch, Fifth
Coast Guard District.

[FR Doc. 2010-28736 Filed 11-15-10; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2010-0879]
Drawbridge Operation Regulations;

Atlantic Intracoastal Waterway (AIWW),
Elizabeth River, Southern Branch, VA

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations; request for comments.

SUMMARY: The Commander, Fifth Coast
Guard District, has issued a temporary
deviation from the regulation governing
the operation of the Gilmerton (US13/
460) Bridge across the Elizabeth River
(Southern Branch), AIWW mile 5.8, at
Chesapeake, VA. This deviation will test
a change to the drawbridge operation
schedule to determine whether a
schedule change is needed. This
deviation will allow the bridge to
remain in the closed position for certain
vessels for longer morning and evening
rush hour periods during the weekdays
and will implement scheduled bridge
openings between the rush hours and on
the weekends.

DATES: This deviation is effective from
6:30 a.m. on December 20, 2010 through
6:30 p.m. on June 18, 2011.

Comments and related material must
be received by the Coast Guard on or
before April 18, 2011.

ADDRESSES: You may submit comments
identified by docket number USCG—
2010-0879 using any one of the
following methods:

(1) Federal Rulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202-493—2251.

(3) Mail: Docket Management Facility
(M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590—
0001.

(4) Hand delivery: Same as mail
address above, between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The telephone number
is 202—-366—9329.

To avoid duplication, please use only
one of these methods. See the “Public
Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this proposed
rule, call or e-mail Bill H. Brazier,
Bridge Management Specialist, Fifth

Coast Guard District; telephone 757—
398-6422, e-mail
Bill.H.Brazier@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202—-366—9826.

SUPPLEMENTARY INFORMATION:

Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted,
without change, to http://
www.regulations.gov and will include
any personal information you have
provided.

Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking (USCG-2010-0879),
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation. You
may submit your comments and
material online (http://
www.regulations.gov), or by fax, mail or
hand delivery, but please use only one
of these means. If you submit a
comment online via http://
www.regulations.gov, it will be
considered received by the Coast Guard
when you successfully transmit the
comment. If you fax, hand delivery, or
mail your comment, it will be
considered as having been received by
the Coast Guard when it is received at
the Docket Management Facility. We
recommend that you include your name
and a mailing address, an e-mail
address, or a phone number in the body
of your document so that we can contact
you if we have questions regarding your
submission.

To submit your comment online, go to
http://www.regulations.gov, click on the
“submit a comment” box, which will
then become highlighted in blue. In the
“Keyword” box insert “USCG-2010—
0879,” click “Search,” and then click on
the balloon shape in the “Actions”
column. If you submit your comments
by mail or hand delivery, submit them
in an unbound format, no larger than
8 by 11 inches, suitable for copying
and electronic filing. If you submit them
by mail and would like to know that
they reached the Facility, please enclose
a stamped, self-addressed postcard or
envelope. We will consider all
comments and material received during
the comment period and may change
the rule based on your comments.
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Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, click on the
“read comments” box, which will then
become highlighted in blue. In the
“Keyword” box insert “USCG-2010—
0879” and click “Search.” Click the
“Open Docket Folder” in the “Actions”
column. You may also visit the Docket
Management Facility in Room W12-140
on the ground floor of the Department
of Transportation West Building, 1200
New Jersey Avenue, SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. We have an agreement with
the Department of Transportation to use
the Docket Management Facility.

Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for one using one of the four methods
specified under ADDRESSES. Please
explain why one would be beneficial. If

we determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

Basis and Purpose

The City of Chesapeake, Virginia (the
City), who owns and operates the lift-
type Gilmerton (US13/460) Bridge, has
requested a temporary deviation to the
existing bridge regulations. The normal
operating schedule requires the
Gilmerton (US13/460) Bridge, at ATWW
mile 5.8 in Chesapeake, with a vertical
clearance of seven feet above mean high
tide in the closed position, to open on
signal at anytime for commercial vessels
carrying liquefied flammable gas or
other hazardous materials. From 6:30
a.m. to 8:30 a.m. and from 3:30 p.m. to
5:30 p.m. Monday through Friday,
except Federal holidays, the draw need
not open for the passage of recreational
or commercial vessels; except the draw
shall open any time for commercial
cargo vessels, including tugs, and tugs
with tows, if two hours advance notice
is given to the Gilmerton Bridge at (757)
545—-1512. In addition, the draw shall
open on signal at all other times as
required by 33 CFR 117.995(c). The
current operating schedule has been in
effect since November 17, 2003.

The Gilmerton Bridge Replacement
project, which has been underway since
November 2009, will provide a new
vertical-lift type bridge over the
Southern Branch of the Elizabeth River
to replace the existing bridge that was
constructed in 1938.

Due to the construction for the new
Gilmerton (US13/460) Bridge, traffic is
limited to one lane in each direction for
the next three years. This test deviation
will allow the City to monitor, measure,
and identify congested roadway
locations during heavy traffic periods.
By expanding the morning and evening
rush hour periods on the weekdays and
implementing scheduled bridge
openings between the rush hour periods
and on the weekends, we anticipate a
decrease in vehicular traffic congestion
during the daytime hours.

During this test deviation, the City
will gather data from the scheduled
openings, along with vessel counts, to
compare, evaluate, and monitor both old
and new traffic patterns in hope of
reducing roadway congestion on the
bridge and local commuting area by
adjusting bridge openings to ensure any
future regulation will not have a
significant impact on navigation. Vessel
traffic on this waterway consists of
pleasure craft, tug and barge traffic, and
ships with assist tugs. There are no
alternate routes for vessels transiting
this section of the Atlantic Intracoastal
Waterway and the drawbridge will be
able to open in the event of an
emergency.

According to records furnished by the
City, there were a total of 6,195 bridge
openings and 12,498 vessel passages
occurring at the drawbridge between
September 2009 and September 2010.
(See Table A)

TABLE A
2009 2009 2009 2009 2010 2010 2010 2010 2010 2010 2010 2010 2010
SEP OCT NOV DEC JAN FEB MAR APR MAY JUN JUL AUG SEP
BRIDGE OPENINGS FOR SEPTEMBER 2009-SEPTEMBER 2010
551 ‘ 621 ‘ 549 ‘ 503 ‘ 299 ‘ 284 ‘ 317 ‘ 476 ‘ 639 ‘ 616 ‘ 459 ‘ 365 ‘ 516
BOAT PASSAGES FOR SEPTEMBER 2009-SEPTEMBER 2010
892 ‘ 1,858 ‘ 1,361 ‘ 645 ‘ 406 ‘ 392 ‘ 478 ‘ 967 ‘ 1,770 ‘ 1,408 ‘ 791 ‘ 628 ‘ 902

Under normal conditions, the
Gilmerton (US13/460) Bridge is a vital
transportation route for over 35,000
motorists per day. According to recent
vehicular traffic counts submitted by the
City, the average daily traffic volume
decreased at the Gilmerton (US13/460)
Bridge to approximately 20,000 cars a
day. Due to construction, the I-64 High
Rise Bridge is the suggested alternate
route for motorists. Even with the
alternative vehicular route, the Coast
Guard anticipates a continued increase
in vehicular traffic congestion over the

Gilmerton (US13/460) Bridge due to the
previously referenced vehicular traffic
limitations.

A Notice of Proposed Rulemaking,
USCG—-2010-0879, is being issued in
conjunction with this Temporary
Deviation to obtain additional public
comments. The proposed rule will be in
effect for three years until December 20,
2013.

The Coast Guard will evaluate public
comments from this Test Deviation and
the above-referenced Notice of Proposed
Rulemaking to determine if a temporary

change to the drawbridge operating
regulation at 33 CFR 117.997(c) is
warranted.

From 6:30 a.m. on December 20, 2010
through 6:30 p.m. on June 18, 2011, the
draw of the Gilmerton (US13/460)
Bridge, at AIWW mile 5.8, shall open on
signal at any time for commercial
vessels carrying liquefied flammable gas
or other hazardous materials. From 6:30
a.m. to 9:30 a.m. and from 3:30 p.m. to
6:30 p.m., Monday through Friday,
except Federal holidays, the draw need
not open for the passage of recreational
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or commercial vessels; except the draw
shall open anytime for commercial
cargo vessels, including tugs, and tugs
with tows, if two hours advance notice
is given to the Gilmerton Bridge at (757)
545-1512.

From 9:30 a.m. to 3:30 p.m. Monday
through Friday and from 6:30 a.m. to
6:30 p.m. Saturdays, Sundays and
Federal holidays, the draw shall open
on signal hourly on the half hour;
except the draw shall open anytime for
commercial cargo vessels, including
tugs, and tugs with tows, if two hours
advance notice is given to the Gilmerton
Bridge at (757) 545—1512. At all other
times, the draw shall open on signal.

We anticipate a decrease in vehicular
traffic congestion at the bridge, with no
impact to vessels passing under the
bridge in the closed position; however
we foresee slight delays to vessels while
transitioning to the new test opening
schedule.

This test deviation has been
coordinated with the main commercial
waterway user group, specifically, the
Virginia Maritime Association who
represents waterborne commerce in the
Port of Hampton and there is no
expectation of any significant impacts
on navigation. Vessels with a mast
height of less than seven feet can pass
underneath the bridge in the closed
position. There are no alternate
waterway routes.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: November 2, 2010.

Patrick B. Trapp,

Captain, U.S. Coast Guard, Acting
Commander, Fifth Coast Guard District.

[FR Doc. 2010-28737 Filed 11-15-10; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 17
RIN 2900-AN45
Responding to Disruptive Patients

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This final rule amends the
Department of Veterans Affairs (VA)
regulation that authorizes appropriate
action when a patient engages in
disruptive behavior at a VA medical
facility. This amendment updates VA’s
current regulation to reflect modern

medical care and ethical practices. The
final rule authorizes VA to modify the
time, place, and/or manner in which VA
provides treatment to a patient, in order
to ensure the safety of others at VA
medical facilities, and to prevent any
interference with the provision of
medical care.

DATES: This final rule is effective
December 16, 2010.

FOR FURTHER INFORMATION CONTACT:
Roscoe Butler, Acting Director, Business
Policy, Chief Business Office (163),
Veterans Health Administration,
Department of Veterans Affairs, 810
Vermont Avenue, NW., Washington, DC
20420, (202) 461-1586. (This is not a
toll free number.)

SUPPLEMENTARY INFORMATION: Under 38
U.S.C. chapters 17 and 18, VA has
authority to provide medical care to
certain veterans and non-veterans. VA is
required, per 38 U.S.C. 1721, to
prescribe rules and regulations to
promote good conduct on the part of VA
patients. VA has implemented this
authority in 38 CFR part 17.

Regarding the rights of patients
receiving VA care, 38 CFR 17.33(a)
prescribes, in part, that patients have “a
right to be treated with dignity in a
humane environment that affords them
both reasonable protection from harm
and appropriate privacy with regard to
their personal needs.” Patients also have
“a right to receive, to the extent of
eligibility therefor under the law,
prompt and appropriate treatment for
any physical or emotional disability.”
Section 17.33(b) also prescribes rights
with respect to visitations and
communications, clothing, personal
possessions, money, social interaction,
exercise, and worship for VA residents
and inpatients. These rights may be
restricted by the appropriate health care
professional in certain circumstances.
See 38 CFR 17.33(c). The restrictions
authorized by § 17.33(c), however, do
not apply to outpatients and only cover
restrictions on the listed rights. In
certain cases, VA must restrict the
provision of medical care to a patient in
order to prevent harm to other patients
and VA staff and disruptions in VA’s
provision of medical care due to the
patient’s behavior.

VA regulations also prescribe rules of
conduct for patients and other
individuals who have access to VA
facilities. See 38 CFR 1.218. In
particular, § 1.218(a)(5) prohibits
persons on VA property from causing a
wide variety of disturbances, including
creating “loud or unusual noise,”
obstructing public areas, and impeding
or disrupting “the performance of
official duties by Government

employees.” The sole enforcement
mechanism provided by paragraph (a)(5)
is “arrest and removal from the
premises.” 38 CFR 1.218(a)(5). VA has
determined that arrest is generally not
an appropriate remedy in a situation
where the Department must balance the
rights and needs of a disruptive patient
against the need to protect other
patients, guests, and staff. Some patients
establish a pattern of disruptive
behavior when interacting with VA
personnel or when they are on VA
property, and we believe that by
understanding these patterns of
behavior, planning for such behavior in
advance, and setting safe conditions for
care delivery, we can intervene in ways
that can prevent subsequent episodes
requiring removal and arrest.

In addition to §§1.218 and 17.33, the
behavior of patients is specifically
governed by current 38 CFR 17.106. It
requires, in part, that VA maintain the
good conduct of patients through
“corrective and disciplinary procedure.”
However, current § 17.106, which VA
promulgated in 1973 and last amended
over 10 years ago, does not adequately
reflect modern practice or VA’s policy
regarding disruptive patients in the
health care setting, which opposes the
use of punishment in the management
of disruptive patients. Instead, it reflects
the view that patients exhibiting
disruptive behavior must be punished.
For example, current § 17.106
emphasizes disciplining patients who
do not engage in “good conduct,” and
includes measures (such as withholding
pass privileges) that do not differentiate
between providing care and ensuring
the safety of others. Moreover, the
current rule could be viewed as
interfering with VA’s legal obligation to
provide medical care to certain veterans
and non-veterans. Accordingly, VA has
determined that amendments to current
regulations are necessary to implement
its policy regarding disruptive patients,
which emphasizes continuation of
treatment.

On June 1, 2010, we proposed to
amend § 17.106 to prescribe the
remedial measures VA will take when a
patient is disruptive and the procedures
for implementing those measures. 75 FR
30,306. We stated that our intent was to
minimize the risk of a particular patient
jeopardizing the health or safety of
others, or disrupting the safe provision
of medical care to another patient, in a
VA medical facility. We received three
comments on the proposed rule. All of
the commenters supported the proposed
rule, and there were no adverse
comments on the content of the
proposed regulation text or on the
rationales for the regulation text that we
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had provided in the notice of proposed
rulemaking.

The first commenter agreed that the
proposed rule “indicate[s] a total care
for other patients [sic] safety, as well as
the disruptive patient’s safety.” The
commenter agreed that the regulations,
being “more extensive and unique to the
acts of disruptive behavior,” may lead to
improvements for VA facilities. The
commenter suggested that “speaking
with a disruptive patient * * * could
eliminate the issue from happening
again to someone else.” Although the
regulation does not specifically require
direct verbal communication with a
disruptive patient, the regulation
requires VA to provide the patient with
notice of the content of any order
responding to the patient’s behavior,
and clearly contemplates clinical
involvement, including patient-specific
communication. To the extent that the
commenter offers a way for VA to
improve generally the manner in which
we respond to disruptive patients in
order to eliminate future disruptions,
we agree and note that we have
established Disruptive Behavior
Committees (DBCs) specifically for this
purpose. These DBCs will review
instances of disruptive behavior and
make appropriate recommendations.
Thus, we make no changes based on this
comment.

Another commenter agreed that
withholding visitation rights or any
other restriction, as was authorized by
the prior version of § 17.106, may be
unethical. The final rule does not
contemplate such punitive measures,
and furthermore, paragraph (b)(2) of the
final rule requires that any restrictions
on the time, place, or manner of patient
care must be “narrowly tailored.” The
commenter added that “any action taken
against the patient should be handled
clinically” by an appropriate medical
professional. We agree, and note that the
final rule requires that the VA medical
facility Chief of Staff or his or her
designee, which will in all cases be a
clinical professional, authorize all
actions taken in regards to a disruptive
patient. As stated in the proposed rule,
the new regulatory procedure will
emphasize addressing the disruptive
patient’s needs in order to advance VA’s
focus on patient care. Thus, we make no
changes based on this comment.

The third and final commenter,
speaking for The Joint Commission,
supported the regulation and did not
offer any suggestions for improvement.
The Joint Commission approved of the
regulation because it is in accordance
with their own criteria concerning the
rights and responsibilities of patients
and the environment in which care is

provided. We appreciate the comment,
and have not made any changes based
on it.

For the foregoing reasons, VA amends
38 CFR 17.106 as proposed in the June
1, 2010, notice of proposed rulemaking
published at 75 FR 30,306.

Effect of Rulemaking

Title 38 of the Code of Federal
Regulations, as revised by this
rulemaking, represents VA’s
implementation of its authority on this
subject. Other than future amendments
to this regulation or governing statutes,
no contrary guidance or procedures on
this subject are authorized. All VA
guidance must be read to conform with
this rulemaking if possible or, if not
possible, such guidance is superseded
by this rulemaking.

Unfunded Mandates

The Unfunded Mandates Reform Act
requires, at 2 U.S.C. 1532, that agencies
prepare an assessment of anticipated
costs and benefits before developing any
rule that may result in the expenditure
by State, local, or tribal governments, in
the aggregate, or by the private sector, of
$100 million or more (adjusted annually
for inflation) in any given year. This
final rule will have no such effect on
State, local, or tribal governments, or on
the private sector.

Paperwork Reduction Act of 1995

This final rule contains no provisions
constituting a collection of information
under the Paperwork Reduction Act of
1995 (44 U.S.C. 3501-3521).

Executive Order 12866

Executive Order 12866 directs
agencies to assess all costs and benefits
of available regulatory alternatives and,
when regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety, and other advantages;
distributive impacts; and equity). The
Executive Order classifies a “significant
regulatory action,” requiring review by
OMB unless OMB waives such review,
as any regulatory action that is likely to
result in a rule that may: (1) Have an
annual effect on the economy of $100
million or more or adversely affect in a
material way the economy, a sector of
the economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local, or tribal
governments or communities; (2) create
a serious inconsistency or otherwise
interfere with an action taken or
planned by another agency; (3)
materially alter the budgetary impact of
entitlements, grants, user fees, or loan

programs or the rights and obligations of
recipients thereof; or (4) raise novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in the Executive
Order.

The economic, interagency,
budgetary, legal, and policy
implications of this final rule have been
examined and it has been determined
not to be a significant regulatory action
under the Executive Order.

Regulatory Flexibility Act

The Secretary hereby certifies that
this final rule will not have a significant
economic impact on a substantial
number of small entities as they are
defined in the Regulatory Flexibility
Act, 5 U.S.C. 601- 612. This final rule
will not cause a significant economic
impact on health care providers,
suppliers, or entities since only a small
portion of the business of such entities
concerns VA beneficiaries. Therefore,
pursuant to 5 U.S.C. 605(b), this final
rule is exempt from the initial and final
regulatory flexibility analysis
requirements of sections 603 and 604.

Catalog of Federal Domestic Assistance

The Catalog of Federal Domestic
Assistance numbers and titles for the
programs affected by this document are
64.007, Blind Rehabilitation Centers;
64.008, Veterans Domiciliary Care;
64.009, Veterans Medical Care Benefits;
64.010, Veterans Nursing Home Care;
64.011, Veterans Dental Care; 64.012,
Veterans Prescription Service; 64.013,
Veterans Prosthetic Appliances; 64.014,
64.015, Sharing Specialized Medical
Resources; 64.019, Veterans
Rehabilitation Alcohol and Drug
Dependence; and 64.022, Veterans
Home Based Primary Care.

Signing Authority

The Secretary of Veterans Affairs, or
designee, approved this document and
authorized the undersigned to sign and
submit the document to the Office of the
Federal Register for publication
electronically as an official document of
the Department of Veterans Affairs. John
R. Gingrich, Chief of Staff, approved this
document on November 3, 2010 for
publication.

List of Subjects in 38 CFR Part 17

Administrative practice and
procedure, Alcohol abuse, Alcoholism,
Day care, Dental health, Drug abuse,
Health care, Health facilities, Health
professions, Health records, Homeless,
Medical and Dental schools, Medical
devices, Medical research, Mental
health programs, Nursing homes.
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Dated: November 9, 2010.
Robert C. McFetridge,

Director of Regulation Policy and
Management, Office of the General Counsel.

m For the reasons stated in the preamble,
the Department of Veterans Affairs
amends 38 CFR part 17 as follows:

PART 17—MEDICAL

m 1. Revise the authority citation for part
17 to read as follows:

Authority: 38 U.S.C. 501, and as noted in
specific sections.

m 2. Revise § 17.106 to read as follows:

§17.106 VA response to disruptive
behavior of patients.

(a) Definition. For the purposes of this
section:

VA medical facility means VA
medical centers, outpatient clinics, and
domiciliaries.

(b) Response to disruptive patients.
The time, place, and/or manner of the
provision of a patient’s medical care
may be restricted by written order of the
Chief of Staff of the VA Medical Center
of jurisdiction or his or her designee if:

(1) The Chief of Staff or designee
determines pursuant to paragraph (c) of
this section that the patient’s behavior at
a VA medical facility has jeopardized or
could jeopardize the health or safety of
other patients, VA staff, or guests at the
facility, or otherwise interfere with the
delivery of safe medical care to another
patient at the facility;

(2) The order is narrowly tailored to
address the patient’s disruptive
behavior and avoid undue interference
with the patient’s care;

(3) The order is signed by the Chief of
Staff or designee, and a copy is entered
into the patient’s permanent medical
record;

(4) The patient receives a copy of the
order and written notice of the
procedure for appealing the order to the
Network Director of jurisdiction as soon
as possible after issuance; and

(5) The order contains an effective
date and any appropriate limits on the
duration of or conditions for continuing
the restrictions. The Chief of Staff or
designee may order restrictions for a
definite period or until the conditions
for removing conditions specified in the
order are satisfied. Unless otherwise
stated, the restrictions imposed by an
order will take effect upon issuance by
the Chief of Staff or designee. Any order
issued by the Chief of Staff or designee
shall include a summary of the
pertinent facts and the bases for the
Chief of Staff’s or designee’s
determination regarding the need for
restrictions.

(c) Evaluation of disruptive behavior.
In making determinations under
paragraph (b) of this section, the Chief
of Staff or designee must consider all
pertinent facts, including any prior
counseling of the patient regarding his
or her disruptive behavior or any
pattern of such behavior, and whether
the disruptive behavior is a result of the
patient’s individual fears, preferences,
or perceived needs. A patient’s
disruptive behavior must be assessed in
connection with VA’s duty to provide
good quality care, including care
designed to reduce or otherwise
clinically address the patient’s behavior.

(d) Restrictions. The restrictions on
care imposed under this section may
include but are not limited to:

(1) Specifying the hours in which
nonemergent outpatient care will be
provided;

(2) Arranging for medical and any
other services to be provided in a
particular patient care area (e.g., private
exam room near an exit);

(3) Arranging for medical and any
other services to be provided at a
specific site of care;

(4) Specifying the health care
provider, and related personnel, who
will be involved with the patient’s care;

(5) Requiring police escort; or

(6) Authorizing VA providers to
terminate an encounter immediately if
certain behaviors occur.

(e) Review of restrictions. The patient
may request the Network Director’s
review of any order issued under this
section within 30 days of the effective
date of the order by submitting a written
request to the Chief of Staff. The Chief
of Staff shall forward the order and the
patient’s request to the Network Director
for a final decision. The Network
Director shall issue a final decision on
this matter within 30 days. VA will
enforce the order while it is under
review by the Network Director. The
Chief of Staff will provide the patient
who made the request written notice of
the Network Director’s final decision.

Note to § 17.106: Although VA may restrict
the time, place, and/or manner of care under
this section, VA will continue to offer the full
range of needed medical care to which a
patient is eligible under title 38 of the United
States Code or Code of Federal Regulations.
Patients have the right to accept or refuse
treatments or procedures, and such refusal by
a patient is not a basis for restricting the
provision of care under this section.

(Authority: 38 U.S.C. 501, 901, 1721)
[FR Doc. 2010-28711 Filed 11-15-10; 8:45 am]
BILLING CODE 8320-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[Docket No. EPA-R02-OAR-2010-0872;
FRL-9225-8]

Adequacy Status of the Submitted
2009 PM. s Motor Vehicle Emission
Budgets for Transportation Conformity
Purposes for the New York Portions of
New York-Northern New Jersey-Long
Island, NY-NJ-CT PM. s Nonattainment
Area; New York

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Finding of adequacy.

SUMMARY: In this document, EPA is
notifying the public that it has found the
motor vehicle emissions budgets for
PM; s and NOx in the submitted
attainment demonstration state
implementation plans for the New York
portion of the New York-Northern New
Jersey-Long Island, NY-NJ-CT PM, 5
nonattainment area to be adequate for
transportation conformity purposes. The
transportation conformity rule requires
that the EPA conduct a public process
and make an affirmative decision on the
adequacy of budgets before they can be
used by metropolitan planning
organizations in conformity
determinations. As a result of our
finding, the New York Metropolitan
Transportation Council (excluding
Putnam County) and the Orange County
Transportation Council must use the
new 2009 PM, s budgets for future
transportation conformity
determinations.

DATES: This finding is effective
December 1, 2010.
FOR FURTHER INFORMATION CONTACT:
Melanie Zeman, Air Programs Branch,
Environmental Protection Agency—
Region 2, 290 Broadway, 25th Floor,
New York, New York 10007-1866, (212)
637—4022, zeman.melanie@epa.gov.
The finding and the response to
comments will be available at EPA’s
conformity Web site: http://
www.epa.gov/otaq/stateresources/
transconf/adequacy.htm.

SUPPLEMENTARY INFORMATION:

Background

On October 27, 2009, the State of New
York submitted an attainment
demonstration state implementation
plan to EPA for the New York portion
of the New York-Northern New Jersey-
Long Island, NY-NJ-CT PM, 5
nonattainment area. The purpose of
New York State’s submittal was to
demonstrate the State’s progress toward
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attaining the 1997 PM, s National
Ambient Air Quality Standard (62 FR
38652, July 18, 1997). New York State’s
submittal included motor vehicle
emissions budgets (“budgets”) for 2009
for use by the State’s metropolitan
planning organizations in making
transportation conformity
determinations. On January 19, 2010,
EPA posted the availability of the
budgets on our Web site for the purpose
of soliciting public comments. The
comment period closed on February 18,
2010, and we received no comments.

Today’s notice is simply an
announcement of a finding that we have
already made. EPA Region 2 sent a letter
to New York State on October 15, 2010,
stating that the 2009 motor vehicle
emissions budgets in New York’s SIP for
the New York portion of the New York-
Northern New Jersey-Long Island, NY—
NJ-CT PM, s nonattainment area are
adequate because they are consistent
with the required attainment
demonstration.

Transportation conformity is required
by section 176(c) of the Clean Air Act.
EPA’s conformity rule requires that
transportation plans, programs, and
projects conform to SIPs and establishes
the criteria and procedures for
determining whether or not they
conform. Conformity to a SIP means that
transportation activities will not
produce new air quality violations,
worsen existing violations, or delay
timely attainment of the National
Ambient Air Quality Standards.

The criteria by which we determine
whether a SIP’s motor vehicle emission
budgets are adequate for conformity
purposes are outlined in 40 CFR
93.118(e)(4). Please note that an
adequacy review is separate from EPA’s
completeness review, and it also should
not be used to prejudge EPA’s ultimate
approval of the SIP. Even if we find a
budget adequate, the SIP could later be
disapproved.

We have described our process for
determining the adequacy of submitted
SIP budgets in 40 CFR 93.118(f). We
have followed this rule in making our
adequacy determination. The motor
vehicle emissions budgets being found
adequate today are listed in Table 1.
EPA’s finding will also be announced
on EPA’s conformity Web site: http://
www.epa.gov/otaq/stateresources/
transconf/adequacy.htm.

TABLE 1—2009 ATTAINMENT PM, 5
MOTOR VEHICLE EMISSIONS BUDG-
ETS FOR NEW YORK

[Tons per year]

Metropolitan Planning
Organization PM..s NOx
NYMTC (excluding Put-
nam County) and OCTC 1,750 | 77,571

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Particulate matter,
Reporting and record keeping
requirements.

Authority: 42 U.S.C. 7401-7671q.

Dated: October 29, 2010.
Judith A. Enck,
Regional Administrator, Region 2.
[FR Doc. 2010-28658 Filed 11-15-10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R06—-OAR-2005-TX-0012; FRL-9226—
2]

Approval and Promulgation of
Implementation Plans; Texas;
Emissions Banking and Trading of
Allowances Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking a direct final
action to approve portions of four
revisions to the Texas State
Implementation Plan (SIP) that create
and amend the Emissions Banking and
Trading of Allowances (EBTA) Program.
The EBTA Program establishes a cap
and trade program to reduce emissions
of oxides of nitrogen (NOx) and sulfur
dioxide (SO,) from participating electric
generating facilities. The Texas
Commission on Environmental Quality
(TCEQ) originally submitted the EBTA
program to EPA as a SIP revision on
January 3, 2000. Since that time, the
TCEQ has submitted SIP revisions for
the EBTA Program on September 11,
2000; July 15, 2002; and October 24,
2006. EPA has determined that these
changes to the Texas SIP comply with
the Federal Clean Air Act (the Act or
CAA) and EPA regulations, are
consistent with EPA policies, and will
improve air quality. This action is being
taken under section 110 and parts C and
D of the Act.

DATES: This direct final rule is effective
on January 18, 2011 without further
notice, unless EPA receives relevant
adverse comment by December 16,

2010. If EPA receives such comment,
EPA will publish a timely withdrawal in
the Federal Register informing the
public that this rule will not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R06—
OAR-2005-TX-0012, by one of the
following methods:

e www.regulations.gov: Follow the
on-line instructions for submitting
comments.

e E-mail: Mr. Jeff Robinson at
robinson.jeffrey@epa.gov. Please also cc
the person listed in the FOR FURTHER
INFORMATION CONTACT paragraph below.

¢ U.S. EPA Region 6 “Contact Us”
Web site: http://epa.gov/region6/
r6coment.htm. Please click on “6PD”
(Multimedia) and select “Air” before
submitting comments.

e Fax:Mr. Jeff Robinson, Chief, Air
Permits Section (6PD—-R), at fax number
214-665-6762.

e Mail: Mr. Jeff Robinson, Chief, Air
Permits Section (6PD-R), Environmental
Protection Agency, 1445 Ross Avenue,
Suite 1200, Dallas, Texas 75202—2733.

e Hand or Courier Delivery: Mr. Jeff
Robinson, Chief, Air Permits Section
(6PD—-R), Environmental Protection
Agency, 1445 Ross Avenue, Suite 1200,
Dallas, Texas 75202—2733. Such
deliveries are accepted only between the
hours of 8:30 a.m. and 4:30 p.m.
weekdays except for legal holidays.
Special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R06—OAR-2005—
TX-0012. EPA’s policy is that all
comments received will be included in
the public docket without change and
may be made available online at
http://www.regulations.gov, including
any personal information provided,
unless the comment includes
information claimed to be Confidential
Business Information (CBI) or other
information the disclosure of which is
restricted by statute. Do not submit
information through http://www.
regulations.gov or e-mail, if you believe
that it is CBI or otherwise protected
from disclosure. The http://www.
regulations.gov website is an
“anonymous access” system, which
means that EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an e-mail
comment directly to EPA without going
through http://www.regulations.gov,
your e-mail address will be
automatically captured and included as
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part of the comment that is placed in the
public docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment along with any disk or CD-
ROM submitted. If EPA cannot read
your comment due to technical
difficulties and cannot contact you for
clarification, EPA may not be able to
consider your comment. Electronic files
should avoid the use of special
characters and any form of encryption
and should be free of any defects or
viruses. For additional information
about EPA’s public docket, visit the EPA
Docket Center homepage at http://www.
epa.gov/epahome/dockets.htm.

Docket: All documents in the docket
are listed in the http://www.regulations.
gov index. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
the disclosure of which is restricted by
statute. Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in http://www.
regulations.gov or in hard copy at the
Air Permits Section (6PD-R),
Environmental Protection Agency, 1445
Ross Avenue, Suite 700, Dallas, Texas
75202-2733. The file will be made
available by appointment for public
inspection in the Region 6 FOIA Review
Room between the hours of 8:30 a.m.
and 4:30 p.m. weekdays except for legal
holidays. Contact the person listed in
the FOR FURTHER INFORMATION CONTACT
paragraph below to make an
appointment. If possible, please make
the appointment at least two working
days in advance of your visit. A 15 cent
per page fee will be charged for making
photocopies of documents. On the day
of the visit, please check in at the EPA
Region 6 reception area on the seventh
floor at 1445 Ross Avenue, Suite 700,
Dallas, Texas.

The State submittal related to this SIP
revision, and which is part of the EPA
docket, is also available for public
inspection at the State Air Agency listed
below during official business hours by
appointment:

Texas Commission on Environmental
Quality, Office of Air Quality, 12124
Park 35 Circle, Austin, Texas 78753.
FOR FURTHER INFORMATION CONTACT: If
you have questions concerning today’s
direct final action, please contact Ms.
Adina Wiley (6PD-R), Air Permits
Section, Environmental Protection
Agency, Region 6, 1445 Ross Avenue
(6PD—-R), Suite 1200, Dallas, TX 75202—
2733. The telephone number is (214)

665—2115. Ms. Wiley can also be
reached via electronic mail at
wiley.adina@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, wherever
any reference to “we,” “us,” or “our” is
used, we mean EPA.

Table of Contents

I. What action is EPA taking?

II. What did Texas submit?

III. What is the Emissions Banking and
Trading of Allowances Program?

IV. What is EPA’s evaluation of the
Emissions Banking and Trading of
Allowances Program?

V. Final Action

VI. Statutory and Executive Order Reviews

I. What Action is EPA Taking?

We are taking direct final action to
approve portions of four revisions to the
Texas SIP submitted by the Texas
Commission on Environmental Quality
(TCEQ) on January 3, 2000; September
11, 2000; July 15, 2002; and October 24,
2006. These four revisions create and
amend the Emissions Banking and
Trading of Allowances Program at 30
Texas Administrative Code (TAC)
Chapter 101, Subchapter H, Division 2.
Specifically, we are approving through
direct final action the adoption of 30
TAC sections 101.330-101.336,
submitted on January 3, 2000; the
revisions to 30 TAC section 101.333
submitted on September 11, 2000; the
adoption of new 30 TAC section
101.338 submitted on July 15, 2002; and
the revisions to 30 TAC section 101.338
and the adoption of new 30 TAC section
101.339 submitted on October 24, 2006.
Our analysis as presented in this
rulemaking action and the
accompanying Technical Support
Document finds these revisions to the
Texas SIP to be consistent with the
CAA, 40 CFR Part 51, and EPA’s
Economic Incentive Program Guidance,
“Improving Air Quality with Economic
Incentive Programs” (EPA-452/R-01—
001, January 2001).

EPA’s direct final approval of the
EBTA program does not extend to the
portions of the 4 SIP revisions that are
not related to the EBTA program.
Section II of this rulemaking action,
titled “What Did Texas Submit?” further
explains the state’s SIP submittals and
EPA’s actions on the non-EBTA program
provisions.

We are publishing this rule without
prior proposal because we view this as
a noncontroversial amendment and
anticipate no relevant adverse
comments. However, in the proposed
rules section of this Federal Register
publication, we are publishing a

separate document that will serve as the
proposal to approve the SIP revision if
relevant adverse comments are received.
This direct final rule will be effective on
January 18, 2011 without further notice
unless we receive relevant adverse
comment by December 16, 2010. If we
receive relevant adverse comments, we
will publish a timely withdrawal in the
Federal Register informing the public
that the rule will not take effect. We will
address all public comments in a
subsequent final rule based on the
proposed rule. We will not institute a
second comment period on this action.
Any parties interested in commenting
must do so now. Please note that if we
receive adverse comment on an
amendment, paragraph, or section of
this rule and if that provision may be
severed from the remainder of the rule,
we may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

II. What did Texas submit?

The TCEQ has submitted four SIP
revisions concerning the EBTA Program.
Below is an itemized listing of each of
these submittals which details all
sections submitted for EPA review and
any rulemaking actions taken to date on
these submissions.

January 3, 2000

e On December 16, 1999, the Texas
Natural Resource Conservation
Commission (TNRCC) (the predecessor
agency to the TCEQ) adopted new
provisions establishing the EBTA
program, pursuant to Senate Bill 7, 76th
Legislature, 1999 (SB 7). These new
provisions created 30 TAC Chapter 101,
Subchapter H, Division 2, Sections
101.330-101.337. Governor George W.
Bush submitted these provisions as a
SIP revision in a letter dated January 3,
2000, for rule log number 99033-116—
AL

e On December 16, 1999, TNRCC also
adopted new provisions at 30 TAC
Chapter 116, Sections 116.18, 116.910—
116.914, 116.916, 116.920-116.922,
116.930, and 116.931 concerning the
permitting of grandfathered electric
generating facilities, also pursuant to
Senate Bill 7. These provisions were
also submitted to EPA on January 3,
2000, as part of rule project number
99033-116-Al.

e EPA is taking separate action on the
provisions for the permitting of
grandfathered electric generating
facilities at 30 TAC Chapter 116,
Sections 116.18, 116.910-116.914,
116.916, 116.920-116.922, 116.930, and
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116.931.1 See 75 FR 64235, October 19,
2010 at docket EPA-R06—OAR—-2005—
TX-0031.

September 11, 2000

e On August 9, 2000, the TNRCC
adopted amendments to the EBTA
program at 30 TAC Chapter 101,
Subchapter H, Division 2, Section
101.333. Governor George W. Bush
submitted these amendments as a SIP
revision in a letter dated September 11,
2000, for rule log number 1999—-029B—
116-AlL

e On August 9, 2000, TNRCC also
adopted amendments to 30 TAC
Chapter 101, Subchapter A, Section
101.27 for revised emission fees
calculations. The TNRCC also adopted
amendments to 30 TAC Chapter 116,
Sections 116.10, 116.110, 116.1186,
116.603, 116.620, 116.621, 116.710,
116.715, 116.721, 116.722 and 116.750
pursuant to Senate Bill 766, 76th
Legislature, 1999. All of these
provisions were submitted to EPA on
September 11, 2000, as part of rule log
number 1999-029B-116—Al.

e On December 28, 2009, EPA
returned the submittal of 30 TAC 101.27
to the Texas Commission on
Environmental Quality (TCEQ) as part
of the Title V Operating Permit Program
rather than a Title I program that is
implemented through the SIP. TCEQ
submitted a letter on January 14, 2010,
concurring with our assessment and
withdrawing 30 TAC 101.27 from
consideration as a SIP submittal.

e On November 14, 2003, EPA
approved the amendments to 30 TAC
Sections 116.110, 116.116, and 116.603.
See 68 IR 64548.

e On April 14, 2010, EPA approved
the amendments to 30 TAC Section
116.10(6) submitted on September 11,
2000. Also in this action EPA
disapproved the amendments to 30 TAC
Section 116.10(2) and took no action on
30 TAC Section 116.10(5)(F). See 75 FR
19468.

e On June 30, 2010, EPA issued a
final disapproval of the Texas Flexible
Permits Program, including disapproval
of 30 TAC Sections 116.710, 116.715,
116.721, 116.722, and 116.750
submitted on September 11, 2000. See
(75 FR 41312, July 15, 2010).

e The amendments to 30 TAC Section
116.620 remain open for review and
action by EPA at a later date. EPA is

1 A grandfathered facility is defined as a facility
that is not a new facility, was constructed prior to
August 30, 1971 (or no construction contract was
executed on or before August 30, 1971 that
specified a beginning construction date on or before
February 29, 1972) and has not been modified since
August 30, 1971. EPA SIP-approved this definition
on April 14, 2010, see 75 FR 19468.

under a consent decree deadline to take
final action no later than October 31,
2011.

e The amendments to 30 TAC Section
116.621 were repealed by the TCEQ on
March 1, 2006, as part of Rule Project
Number 2003—-066—116—PR. No further
action is needed by EPA on this section.

July 15, 2002

e On March 13, 2002, the TNRCC
adopted new provisions in the EBTA
Program for emission reductions
achieved outside the United States at 30
TAC Chapter 101, Subchapter H,
Division 2, Section 101.338. The
Chairman of the TNRCC, Mr. Robert J.
Huston, submitted this section as a SIP
revision in a letter dated July 15, 2002,
for rule project number 2001-063—-101—
AlL

e On March 13, 2002, the TNRCC also
adopted revisions to the Emission Credit
Banking and Trading Program (referred
to elsewhere in this document as the
Emission Reduction Credit (ERC)
Program) at 30 TAC Chapter 101,
Subchapter H, Division 1, Section
101.302; the Mass Emissions Cap and
Trade (MECT) Program at 30 TAC
Chapter 101, Subchapter H, Division 3,
Section 101.357, and the Discrete
Emission Credit Banking and Trading
Program (referred to elsewhere in this
document as the Discrete Emission
Reduction Credit (DERC) Program) at 30
TAC Chapter 101, Subchapter H,
Division 4, Section 101.372. The TNRCC
also adopted new 30 TAC 117.571. All
of these provisions were also submitted
to EPA on July 15, 2002, as part of rule
project number 2001-063—-101-Al.

e EPA fully approved the
amendments to section 101.302 on
September 6, 2006. See 71 FR 52698.

e EPA conditionally approved the
amendments to section 101.372 on
September 6, 2006. See 71 FR 52703.
The conditional approval of the DERC
Program was converted to a full
approval on May 18, 2010. See 75 FR
27644.

e EPA has taken no action to date on
new section 101.357. This section is
severable from our analysis and action
on the EBTA program because the
MECT Program is a separate, stand-
alone cap and trade program specific to
the Houston-Galveston-Brazoria (HGB)
ozone nonattainment area. This action
remains open for review and action at
a later date by EPA.

e EPA has taken no action to date on
new section 117.571. This section is
severable from our analysis and action
on the EBTA program because section
117.571 establishes provisions to allow
the substitution of emissions reductions
achieved under the Texas Emission

Reduction Program (TERP) for NOx
emission reductions required in the
HGB and Dallas/Fort Worth ozone
nonattainment areas. This section
remains open for review and action at
a later date by EPA.

October 24, 2006

e On October 4, 2006, the Texas
Commission on Environmental Quality
(TCEQ) adopted the repeal of 30 TAC
Section 101.338 and new 30 TAC
Sections 101.338 and 101.339. The
Chairman of the TCEQ, Ms. Kathleen
Hartnett White, submitted these
provisions as a SIP revision in a letter
dated October 24, 2006, for rule project
number 2005-054—101-PR. In this SIP
submittal cover letter, Chairman White
requested that EPA take no federal
action on 30 TAC Section 101.337
submitted on January 3, 2000; section
101.337 establishes requirements
unique to the El Paso Region which will
be state only requirements.

¢ On October 4, 2006, TCEQ also
adopted revisions to the ERC program at
30 TAC Chapter 101, Sections 101.302,
101.305 and 101.306 to address the
mandates of Texas Senate Bill 784 and
the conditions of EPA’s final
conditional approval of the DERC
Program, September 6, 2006. See 71 FR
52703. Also at this time, the TCEQ
adopted revisions to the DERC Program
at 30 TAC Chapter 101, Sections
101.372, 101.373, 101.375, 101.376, and
101.378 to address the mandates of
Texas SB 784 and the conditions of
EPA’s final conditional approval of the
DERC Program, September 6, 2006. All
of these revisions were submitted to
EPA on October 24, 2006, as part of rule
project number 2005-054-101-PR.

e On April 30, 2010, EPA fully
approved the amendments to the ERC
and DERC Programs at 30 TAC Chapter
101, Sections 101.302, 101.305, 101.3086,
101.372, 101.373, 101.375, 101.376, and
101.378. See 75 FR 27644 and 75 FR
27647, May 18, 2010.

III. What is the Emissions Banking and
Trading of Allowances Program?

Why did Texas develop the EBTA
Program?

The TCEQ created the EBTA Program
to implement the requirements of Texas
SB 7, from the 76th Legislature, 1999,
which deregulated the electric utility
industry. Under SB 7, TCEQ was
required to develop a permitting system
and a mass cap and trade system to
distribute allowances for use by electric
generating facilities. The EBTA program
is designed to achieve a 50 percent
reduction in NOx emissions and a 25
percent reduction in SO, emissions,
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both based on 1997 heat input data,
from participating sources. The
permitting system required under SB 7
and established at 30 TAC Chapter 116,
Subchapter I, is being evaluated in a
separate rulemaking action (See 75 FR
64235, October 19, 2010 at docket EPA—
R06-OAR-2005-TX-0031).

How does the EBTA Program work?

The EBTA Program is similar to the
source specific emissions cap as
described in EPA’s Economic Incentive
Program (EIP) Guidance, “Improving Air
Quality with Economic Incentive
Programs” (EPA-452/R—01-001, January
2001) (EIP Guidance). A source specific
emissions cap (SSEC) allows a limited
group of sources that are subject to a
rate-based emission limit to meet that
requirement by accepting a mass-based
emission limit, or cap, rather than
complying directly with a rate-based
limit. Some attributes that characterize
a successful SSEC include a well-
defined group of sources, little potential
for emissions to shift from included
sources to excluded sources, and a
relatively low level of uncertainty
associated with the program. In the
EBTA Program, the participating
sources are limited to grandfathered and
electing electric generating facilities
(EGFs). An electing EGF is a facility
permitted under 30 TAC Chapter 116,
Subchapter B that elects to comply with
the permitting program established in
Texas SB 7 at 30 TAC Chapter 116,
Subchapter I.

The EBTA divides Texas into three
regions—East Texas, West Texas, and El
Paso. The East Texas Region includes all
counties traversed by or east of
Interstate Highway 35 north of San
Antonio or traversed by or east of
Highway 37 south of San Antonio, also
including Bexar, Bosque, Coryell, Hood,
Parker, Somervell, and Wise Counties.
The West Texas Region includes all
counties not contained in the East Texas
or El Paso Regions. The El Paso Region
is defined at 30 TAC section 101.330(13)
as all of El Paso County, Ciudad Juarez,
Mexico, and Sunland Park, New
Mexico. Note that on October 24, 2006,
TCEQ requested no Federal action on
the portions of the EBTA that pertain to
the El Paso region.

To achieve the reductions of 50
percent NOx emissions and 25 percent
SO, emissions, the TCEQ established
emission caps for each region. The caps
consist of allowances allocated by the
TCEQ to each facility in the EBTA
initially by January 1, 2000, for
grandfathered EGFs and by January 1,
2001, for electing EGFs. Beginning in
2004, the TCEQ will allocate the
allowances to all facilities in the EBTA

by May 1 of each year. The TCEQ will
deposit the same amount of allowances
into each grandfathered or electing
EGF’s compliance account at the
beginning of each control period, with
the exception that the allocation for
electing EGFs may be adjusted to reflect
new state or Federal requirements. An
allowance is the authorization to emit
one ton of NOx or SO, during a control
period and does not constitute a
security or property right. All
allowances will be allocated,
transferred, or used as whole
allowances. The control period for the
EBTA is the 12-month period beginning
May 1 of each year and ending April 30
of the following year, with the initial
control period beginning May 1, 2003.

A facility can choose to operate at,
above, or below its allowance budget. A
source operating below its allowance
budget can bank or trade its allowances
for use in subsequent control periods. A
source operating above its allowance
budget must purchase excess
allowances from another source to
demonstrate compliance with the cap.
Beginning June 1, 2004, and no later
than June 1 following the end of every
control period, each facility must hold
a quantity of allowances in its
compliance account that is equal to or
greater than the total emissions of air
contaminant emitted during the control
period just ending. If a facility’s actual
emissions of air contaminant during a
control period exceed the amount of
allowances held in the compliance
account on June 1, allowances for the
next control period will be reduced by
an amount equal to the emissions
exceeding the allowances in the
compliance account. This deduction
does not preclude any additional
enforcement action by the TCEQ.

Facilities subject to the EBTA must
submit a report to the TCEQ by June 30
of each year following the completed
control period. This report must include
the amount of emissions of each
allocated air contaminant and a
summary of all final trades for the
preceding control period. Additionally,
facilities subject to the EBTA will
quantify and report emissions using the
monitoring and reporting requirements
of 30 TAC 116.914 (See 75 FR 64235,
October 19, 2010 at docket EPA-R06—
OAR-2005-TX-0031).

A grandfathered or electing EGF may
use emission reductions achieved from
Mexico in lieu of allowances for
compliance with the EBTA. The
emission reductions may be criteria
pollutants or precursors of criteria
pollutants, with the exception of lead
emissions. The reductions may be used
in lieu of the same pollutant

requirement (i.e., NOx reductions from
Mexico are substituted for NOx
requirements in Texas). Or, the
reductions of criteria pollutants or their
precursors may be substituted for
emission reduction requirements for
other criteria pollutants (i.e., reductions
in CO emissions could be substituted for
NOx or SO; emission requirements). In
the event the Mexican reduction is
being substituted for a criteria pollutant
requirement (CO for NOx or SOs), the
substitution must result in greater
health benefits and must be of equal or
greater benefit to the overall air quality
of the area; or the substitution occurs
between criteria pollutants for which
the area has been designated
nonattainment. Generally, the use of
reductions from outside the United
States must be approved by the TCEQ
executive director and the EPA, and the
user of the emission reduction must:

1. Demonstrate to the TCEQ executive
director and to the EPA that the
reduction is real, permanent,
enforceable, quantifiable and surplus to
any applicable Mexican, federal, state,
or local law;

2. Demonstrate that the use of the
reduction does not cause localized
health impacts, as determined by the
TCEQ executive director and EPA;

3. Submit all supporting information
for calculations and modeling, and any
additional information requested by the
TCEQ executive director and EPA; and

4. Be located within 100 kilometers of
the Texas-Mexico border.

Sources subject to the EBTA submit
an annual compliance report to the
TCEQ by June 30 of each year. This
report details the amount of emissions
of each allocated air contaminant and a
summary of all final trades for the
preceding control period. Through
review of these reports, the TCEQ is able
to determine which facilities are in
compliance with the program.

The TCEQ executive director will also
develop a report no later than
September 30th following each control
period that includes the number of
allowances allocated to each
compliance account; the total number of
allowances allocated under the EBTA
program; the number of actual NOx and
SO, allowances subtracted from each
compliance account based on the actual
NOx and SO, emissions from the site;
and a summary of all trades completed
under the EBTA program.

Additionally, the TCEQ executive
director will audit the program no later
than three years after the effective date
of the EBTA program, and every three
years thereafter. The audit will evaluate
the impact of the program on the state’s
ozone attainment demonstrations, the
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availability and cost of allowances,
compliance by the participants, and any
other elements the executive director
deems necessary. If any problems are
identified, the executive director will
recommend remedies, including the
discontinuation of trading in whole or
part. This audit will be submitted to the
EPA and made available for public
inspection within six months after the
audit begins.

IV. What is EPA’s evaluation of the
Emissions Banking and Trading of
Allowances Program?

Generally, SIP rules must be
enforceable and must not relax existing
requirements. See Clean Air Act
sections 110(a), 110(1), and 193. EPA’s
review of the January 3, 2000;
September 11, 2000; July 15, 2002; and
October 24, 2006 SIP revisions finds
that all 4 SIP submittals are consistent
with the requirements at 40 CFR part 51
and are considered complete SIP
submittals in accordance with 40 CFR
part 51, Appendix V. This detailed
analysis is available in the TSD for this
rulemaking. Additionally, we reviewed
the EBTA program with respect to EPA’s
EIP Guidance “Improving Air Quality
with Economic Incentive Programs”
(EPA—-452/R-01-001, January 2001) (EIP
Guidance). Our analysis, as detailed in
the TSD accompanying this rulemaking,
finds that the EBTA program is
consistent with the criteria for
discretionary source specific emissions
cap programs. The EBTA program will
provide compliance flexibility to
participating EGFs and achieve the
programmatic emission reduction goals
of Texas SB 7. Further, EPA finds that
the EBTA program is consistent with
section 110(1) of the CAA and will not
interfere with any applicable
requirements concerning attainment and
reasonable further progress towards
attainment of the NAAQS or any other
applicable requirements of the Act.

IV. Final Action

EPA is taking direct final action to
approve portions of four revisions to the
Texas SIP submitted on January 3, 2000;
September 11, 2000; July 15, 2002; and
October 24, 2006. Specifically, EPA is
approving 30 TAC Chapter 101,
Subchapter H, Division 2, Sections
101.330-101.336, submitted on January
3, 2000; the revisions to 30 TAC section
101.333 submitted on September 11,
2000; the adoption of new 30 TAC
section 101.338 submitted on July 15,
2002; and the revisions to 30 TAC
section 101.338 and the adoption of new
30 TAC section 101.339 submitted on
October 24, 2006.

V. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct

costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. section 801 ef seq., as added by
the Small Business Regulatory
Enforcement Fairness Act of 1996,
generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
United States. EPA will submit a report
containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by January 18, 2011.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: November 5, 2010.
Lawrence E. Starfield,

Acting Regional Administrator, EPA Region
6.

m 40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart SS—Texas

m 2. The table in § 52.2270(c) entitled
“EPA-Approved Regulations in the
Texas SIP” is amended by adding a new
centered heading titled “Division 2—
Emissions Banking and Trading of
Allowances” immediately after the entry
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for Section 101.311 under Chapter sections 101.330, 101.331, 101.332, §52.2270 lIdentification of plan.
101—General Air Quality Rules, 101.333, 101.334, 101.335, 101.336, * * * * *

Subchapter H—Emissions Banking and ~ 101.338 and 101.3309. () * * *
Trading, followed by new entries for The additions read as follows:
EPA-APPROVED REGULATIONS IN THE TEXAS SIP
State ap-
State citation Title/subject proval/sub- EPA approval date Explanation
mittal date

Chapter 101—General Air Quality Rules

Subchapter H—Emissions Banking and Trading

Section 101.311

Program Audits and Reports .......

11/10/04 9/6/06, 71 FR 52698.

Division 2—Emissions Banking and Trading of Allowances

November 16, 2010 [Insert

FR page number where
document begins].

November 16, 2010 [Insert

FR page number where
document begins].

November 16, 2010 [Insert

FR page number where
document begins].

November 16, 2010 [Insert

FR page number where
document begins].

November 16, 2010 [Insert

FR page number where
document begins].

November 16, 2010 [Insert

FR page number where
document begins].

November 16, 2010 [Insert
FR page number where

document begins].

November 16, 2010 [Insert
FR page number where

document begins].

November 16, 2010 [Insert

FR page number where
document begins].

Section 101.330 ....ccoveeveeeeenrneee. Definitions .......ceeeeeveviivienieeiieinns 12/16/1999

Section 101.331 ...ooiiiiriiiiiiiee Applicability ........ccooeeiiiiiiin 12/16/1999

Section 101.332 ....cccveeveeeeeirneen. General Provisions ..........ccc......... 12/16/1999

Section 101.333 ......cccoeeevvvreenen. Allocation of Allowances .............. 08/09/2000

Section 101.334 ....ccceevveeeeirneen. Allowance Deductions ................. 12/16/1999

Section 101.335 ......cccvvvieeiiiens Allowance Banking and Trading .. 12/16/1999

Section 101.336 .....cccceveeeeennrnneee. Emission Monitoring, Compliance 12/16/1999
Demonstration, and Reporting.

Section 101.338 .......cccceeeevvrennen. Emission Reductions Achieved 10/04/2006
Outside the United States.

Section 101.339 ......ccceiviiiiienns Program Audits and Reports ....... 10/04/2006

[FR Doc. 2010-28659 Filed 11-15-10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-HQ-OAR-2010-0473; FRL-9227-6]
Extension of Deadline for Action on

the Second Section 126 Petition From
New Jersey

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: In this action, EPA is
determining that 60 days is insufficient
time to complete the technical and other
analyses and the public notice and
comment process required for our
review of a petition submitted by the
State of New Jersey Department of
Environmental Protection (New Jersey)
pursuant to section 126 of the Clean Air
Act (CAA). The petition requests that
EPA make a finding that the coal-fired
Portland Generating Station in Upper
Mount Bethel Township, Northampton
County, Pennsylvania, is emitting air
pollutants that significantly contribute
to nonattainment or interfere with
maintenance of the 1-hour sulfur

dioxide (SO,) national ambient air
quality standards (NAAQS). Under the
CAA, EPA is authorized to grant a time
extension for responding to the petition
if EPA determines that the extension is
necessary, among other things, to meet
the purposes of the CAA’s rulemaking
requirements. By this action, EPA is
making that determination. EPA is
therefore extending the deadline for
acting on the petition to no later than
May 16, 2011.

DATES: The effective date of this action
is November 16, 2010.

ADDRESSES: EPA has established a

docket for this rulemaking under Docket
ID number EPA-HQ-OAR-2010-0473.
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All documents in the docket are listed
in the http://www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
e.g., confidential business information
or other information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy.
Publicly available docket materials are
available either electronically in http://
www.regulations.gov or in hard copy at
the EPA Docket Center EPA/DC, EPA
West, Room 3334, 1301 Constitution
Ave., NW., Washington, DC. The Public
Reading Room is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Public Reading Room is
(202) 566—1744, and the telephone
number for the EPA Docket Center is
(202) 566-1742.

FOR FURTHER INFORMATION CONTACT:
General questions concerning this final
rule should be addressed to Ms. Gobeail
McKinley, Office of Air Quality
Planning and Standards, Geographic
Strategies Group, Mail Code C539-04,
Research Triangle Park, NC 27711;
telephone (919) 541-5246; e-mail
address: mckinley.gobeail@epa.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents

1. Background
A. Legal Requirements for Interstate Air
Pollution
B. New Jersey’s September 2010 Submittal
II. Final Action
A. Rule
B. Notice-and-Comment Under the
Administrative Procedures Act (APA)
C. Effective Date Under the APA
III. Statutory and Executive Order Reviews
A. Executive Order 12866: Regulatory
Planning and Review
B. Paperwork Reduction Act
C. Regulatory Flexibility Act
D. Unfunded Mandates Reform Act
E. Executive Order 13132: Federalism
F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments
G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks
H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use
I. National Technology Transfer and
Advancement Act
J. Executive Order 12898: Federal Actions
To Address Environmental Justice in
Minority Populations and Low-Income
Populations
K. Congressional Review Act
L. Judicial Review

I. Background

This is a procedural action to extend
the deadline for EPA to respond to a
petition from New Jersey filed under
CAA section 126. EPA received the
petition and a link to the supporting
documentation via e-mail on September
17, 2010. The petition requests that EPA
make a finding under section 126 of the
CAA that the coal-fired Portland
Generating Station (Portland Plant) in
Upper Mount Bethel Township,
Northampton County, Pennsylvania, is
emitting air pollutants in violation of
the provisions of section 110(a)(2)(D)(i)
of the CAA with respect to the 1-hour
SO2 NAAQS. New Jersey stated that the
petition provided additional
documentation to supplement a section
126 petition submitted by New Jersey on
May 12, 2010.

A. Legal Requirements for Interstate Air
Pollution

The Clean Air Act provides, in
Section 110(a)(2)(D)(i), that each State’s
State Implementation Plan (SIP) shall
contain adequate provisions prohibiting
emissions of any air pollutant in
amounts which will contribute
significantly to nonattainment in, or
interfere with maintenance by, any
other State with respect to any NAAQS.
Section 126(b) of the CAA in turn
authorizes States or political
subdivisions to petition EPA to find that
a major source or group of stationary
sources in upwind States emits or
would emit any air pollutant in
violation of the prohibition of section
110(a)(2)(D)(i) * by contributing
significantly to nonattainment or
maintenance problems in downwind
States. If EPA makes such a finding, the
source must cease operation or comply
with emission limits established by
EPA.

Under section 126(b), EPA must make
the finding requested in the petition, or
must deny the petition within 60 days
of its receipt. Under section 126(c), any
existing sources for which EPA makes
the requested finding must cease
operations within three months of the
finding, except that the source may
continue to operate if it complies with
emission limitations and compliance
schedules that EPA may provide to
bring about compliance with the
applicable requirements as
expeditiously as practical but no later

1The text of section 126 codified in the United
States Code cross references section 110(a)(2)(D)(ii)
instead of section 110(a)(2)(D)(i). The courts have
confirmed that this is a scrivener’s error and the
correct cross reference is to section 110(a)(2)(D)(i),
See Appalachian Power Co. v. EPA, 249 F.3d 1032,
1040-44 (DC Cir. 2001).

than 3 years from the date of the
finding.

Section 126(b) further provides that
EPA must hold a public hearing on the
petition. EPA’s action under section 126
is also subject to the procedural
requirements of CAA section 307(d). See
section 307(d)(1)(N). One of these
requirements is notice-and-comment
rulemaking, under section 307(d)(3).

In addition, section 307(d)(10)
provides for a time extension, under
certain circumstances, for rulemaking
subject to section 307(d). Specifically,
section 307(d)(10) provides:

Each statutory deadline for promulgation
of rules to which this subsection applies
which requires promulgation less than six
months after date of proposal may be
extended to not more than six months after
date of proposal by the Administrator upon
a determination that such extension is
necessary to afford the public, and the
agency, adequate opportunity to carry out the
purposes of the subsection.

Section 307(d)(10) applies to section
126 rulemakings because the 60-day
time limit under section 126(b)
necessarily limits the period after
proposal to less than six months.

B. New Jersey’s September 2010
Submittal

EPA has determined that the
September 17, 2010, petition submitted
by New Jersey is a new petition and not
a supplement to the May 12, 2010,
petition. The first petition submitted by
New Jersey on May 12, 2010, alleged
that emissions from the Portland Plant
significantly contribute to
nonattainment or interfere with
maintenance of the 2006 24-hour fine
particulate (PM.s) NAAQS and the 3-
hour and 24-hour SO, NAAQS.
Subsequently, EPA promulgated the
revised primary SO, NAAQS on June 2,
2010 (75 FR 35520). Specifically, EPA
established the new 1-hour SO, NAAQS
at a level of 75 parts per billion (ppb),
based on the 3-year average of the
annual 99th percentile of 1-hour daily
maximum concentrations. The second
petition submitted by New Jersey on
September 17, 2010, alleges that
emissions from the Portland Plant
significantly contribute to
nonattainment or interfere with
maintenance of the newly promulgated
1-hour SO, NAAQS. Because the 1-hour
SO, NAAQS did not exist at the time
New Jersey filed its first petition, the
1-hour SO, NAAQS could not constitute
a basis for that petition. For this reason,
EPA believes it is more appropriate to
treat the second petition as a new
section 126 petition instead of as a
supplement to the first petition. EPA is
reviewing the first petition and the
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current deadline for a response to that
petition is January 12, 2011 (75 FR
39633).

II. Final Action
A. Rule

In accordance with section 307(d)(10),
EPA is determining that the 60-day
period afforded by section 126(b) for
responding to the second petition from
New Jersey is not adequate to allow the
public and the Agency the opportunity
to carry out the purposes of section
307(b). Specifically, the 60-day period is
insufficient for EPA to complete the
necessary technical review, develop an
adequate proposal, and allow time for
notice and comment on whether the
Portland Plant identified in the section
126 petition contributes significantly to
nonattainment or maintenance problems
in New Jersey. EPA is currently
reviewing the second petition and
supporting technical information
provided by New Jersey. The supporting
information being reviewed includes
modeling that New Jersey asserts
supports a finding that the Portland
Plant significantly contributes to
exceedances of the 1-hour SO, NAAQS
in New Jersey. In addition, New Jersey
has begun providing monitoring data
from a recently established monitor in
Warren County. Based on preliminary
data from the site, there are indications
that ground level concentrations are
approaching or exceeding the 1-hour
SO, NAAQS levels. EPA notes that
these data are preliminary in nature and
have not been validated. If, after
reviewing the available technical
information, EPA concludes that the
Portland Plant significantly contributes
to exceedances of the 1-hour SO,
NAAQS in New Jersey, it would
propose to grant the petition and make
a positive finding pursuant to section
126. EPA currently intends to propose a
response to the second petition in
February 2011.

EPA considers this extension of the
deadline for action on the second
petition essential to afford adequate
time to fully review and evaluate the
basis for the petition, develop a
proposed remedy, if necessary, prepare
a proposal that clearly explains the
issues so as to facilitate public
comment, and provide adequate time for
the public to comment prior to issuing
the final rule. As a result of this
extension, the deadline for EPA to act
on the petition is no later than May 16,
2011.

B. Notice-and-Comment Under the
Administrative Procedures Act (APA)

This document is a final agency
action, but may not be subject to the
notice-and-comment requirements of
the APA, 5 U.S.C. 553(b). The EPA
believes that, because of the limited
time provided to make a determination
that the deadline for action on the
section 126 petition should be extended,
Congress may not have intended such a
determination to be subject to notice-
and-comment rulemaking. However, to
the extent that this determination
otherwise would require notice and
opportunity for public comment, there
is good cause within the meaning of 5
U.S.C. 553(b)(3)(B) not to apply those
requirements here. Providing for notice
and comment would be impracticable
because of the limited time provided for
making this determination, and would
be contrary to the public interest
because it would divert Agency
resources from the substantive review of
the section 126 petition.

C. Effective Date Under the APA

This action is effective on November
16, 2010. Under the APA, 5 U.S.C.
553(d)(3), agency rulemaking may take
effect before 30 days after the date of
publication in the Federal Register if
the agency has good cause to mandate
an earlier effective date. This action—a
deadline extension—must take effect
immediately because its purpose is to
extend by 6 months the deadline for
action on the petition. It is important for
this deadline extension action to be
effective before the original 60-day
period for action elapses. As discussed
above, EPA intends to use the 6-month
extension period to develop a proposal
on the petition and provide time for
public comment before issuing the final
rule. It would not be possible for EPA
to complete the required notice-and-
comment and public hearing process
within the original 60-day period noted
in the statute. These reasons support an
immediate effective date.

III. Statutory and Executive Order
Reviews

A. Executive Order 12866: Regulatory
Planning and Review

This action is not a “significant
regulatory action” under the terms of
Executive Order (EO) 12866 (58 FR
51735, October 4, 1993) and is therefore
not subject to review by the Office of
Management and Budget under the EO.

B. Paperwork Reduction Act

This action does not impose an
information collection burden under the
provisions of the Paperwork Reduction

Act, 44 U.S.C. 3501 et seq. Burden is
defined at 5 CFR 1320(b). This action
simply extends the date for EPA to take
action on a petition and does not
impose any new obligations or
enforceable duties on any State, local or
Tribal governments or the private sector.
Therefore, it does not impose an
information collection burden.

C. Regulatory Flexibility Act

This final rule is not subject to the
Regulatory Flexibility Act (RFA), which
generally requires an agency to prepare
a regulatory flexibility analysis for any
rule that will have a significant
economic impact on a substantial
number of small entities. The RFA
applies only to rules subject to notice-
and-comment rulemaking requirements
under the APA or any other statute. This
rule is not subject to notice-and-
comment requirements under the APA
or any other statute because, although
the rule is subject to the APA, the
Agency has invoked the “good cause”
exemption under 5 U.S.C. 553(b).
Therefore, it is not subject to the notice-
and-comment requirement.

D. Unfunded Mandates Reform Act

This action contains no Federal
mandates under the provisions of Title
IT of the Unfunded Mandates Reform
Act of 1995 (URMA), 2 U.S.C. 1531—
1538 for State, local, or Tribal
governments or the private sector. This
action imposes no enforceable duty on
any State, local, or Tribal governments
or the private sector.

This action simply extends the
deadline for EPA to take action on a
petition and does not impose any new
obligations or enforceable duties on any
State, local or Tribal governments or the
private sector. Therefore, this action is
not subject to the requirements of
sections 202 and 205 of the UMRA. This
action is also not subject to the
requirements of section 203 of URMA
because it contains no regulatory
requirements that might significantly or
uniquely affect small governments. This
action simply extends the date for EPA
to take action on a petition and does not
impose any new obligations or
enforceable duties on any small
governments.

E. Executive Order 13132 (Federalism)

Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999), requires EPA to develop an
accountable process to ensure
“meaningful and timely input by State
and local officials in the development of
regulatory policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
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the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.”

This action does not have federalism
implications. It will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132. This rule simply
extends the date for EPA to take action
on a petition and does not impose any
new obligations or enforceable duties on
any State, local or Tribal governments or
the private sector. Thus, Executive
Order 13132 does not apply to this rule.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have Tribal
implications as specified in Executive
Order 13175 (65 FR 67249, November 9,
2000). It will not have substantial direct
effects on Tribal governments, on the
relationship between the Federal
government and Indian Tribes, or on the
distribution of power and
responsibilities between the Federal
government and Indian Tribes, as
specified in Executive Order 13175.
This action does not significantly or
uniquely affect the communities of
Indian Tribal governments. As
discussed above, this action imposes no
new requirements that would impose
compliance burdens. Accordingly, the
requirements of Executive Order 13175
do not apply to this rule.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

This action is not subject to EO 13045
(62 FR 19885, April 23, 1997) because
the Agency does not believe the
environmental health risks or safety
risks addressed by this action present a
disproportionate risk to children. This
action is not subject to executive Order
13045 because it does not establish an
environmental standard intended to
mitigate health or safety risks. This rule
simply extends the deadline for EPA to
take action on a petition and does not
impose any regulatory requirements.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not a “significant energy
action” as defined in Executive Order

13211 (66 FR 28355 (May 22, 2001)),
because it is not likely to have a
significant adverse effect on the supply,
distribution, or use of energy. Further,
we have concluded that this rule is not
likely to have any adverse effects
because this action simply extends the
deadline for EPA to take action on a
petition.

I. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (“NTTAA”), Public Law
104-113, 12(d) (15 U.S.C. 272 note)
directs EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus standards
bodies. NTTAA directs EPA to provide
Congress, through OMB, explanations
when the Agency decides not to use
available and applicable voluntary
consensus standards.

This action does not involve technical
standards. Therefore, EPA did not
consider the use of any voluntary
consensus standards.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

Executive Order 12898 (59 FR 7629
(Feb. 16, 1994)) establishes Federal
executive policy on environmental
justice. Its main provision directs
Federal agencies, to the greatest extent
practicable and permitted by law, to
make environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
environmental effects of its programs,
policies, and activities on minorities
and low-income populations in the
United States.

The EPA has determined that this
final rule will not have
disproportionately high and adverse
human health or environmental effects
on minority or low-income populations
because it simply extends the deadline
for EPA to take action on a petition and
does not impose any regulatory
requirements.

K. Congressional Review Act

The Congressional Review Act (CRA),
5 U.S.C. 801 et seq., as added by the
Small Business Regulatory Enforcement
Fairness Act of 1996, generally provides

that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 808 of the
CRA provides an exception to this
requirement. For any rule for which an
agency for good cause finds that notice
and comment are impracticable,
unnecessary, or contrary to the public
interest, the rule may take effect on the
date set by the Agency. The EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “major
rule” as defined by 5 U.S.C. 804(2).

L. Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by January 18, 2011.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection,
Administrative practice and procedure,
Air pollution control, Electric utilities,
Incorporation by reference,
Intergovernmental relations, Reporting
and recordkeeping requirements, Sulfur
dioxide.

Dated: November 10, 2010.
Lisa P. Jackson,
Administrator.
[FR Doc. 2010-28960 Filed 11-15-10; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67
[Docket ID FEMA-2010-0003]

Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency, DHS.
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ACTION: Final rule.

SUMMARY: Base (1% annual-chance)
Flood Elevations (BFEs) and modified
BFEs are made final for the
communities listed below. The BFEs
and modified BFEs are the basis for the
floodplain management measures that
each community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).

DATES: The date of issuance of the Flood
Insurance Rate Map (FIRM) showing
BFEs and modified BFEs for each
community. This date may be obtained
by contacting the office where the maps
are available for inspection as indicated
in the table below.

ADDRESSES: The final BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT: Roy
E. Wright, Deputy Director, Risk
Analysis Division, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646-3461, or (e-mail)
roy.e.wright@dhs.gov.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) makes the final determinations
listed below for the modified BFEs for
each community listed. These modified
elevations have been published in
newspapers of local circulation and
ninety (90) days have elapsed since that
publication. The Deputy Federal
Insurance and Mitigation Administrator
has resolved any appeals resulting from
this notification.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and 44 CFR part 67. FEMA has
developed criteria for floodplain
management in floodprone areas in
accordance with 44 CFR part 60.

Interested lessees and owners of real
property are encouraged to review the
proof Flood Insurance Study and FIRM
available at the address cited below for
each community. The BFEs and
modified BFEs are made final in the
communities listed below. Elevations at
selected locations in each community
are shown.

National Environmental Policy Act.
This final rule is categorically excluded
from the requirements of 44 CFR part
10, Environmental Consideration. An
environmental impact assessment has
not been prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility

Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This final rule involves no policies that
have federalism implications under
Executive Order 13132.

Executive Order 12988, Civil Justice
Reform. This final rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

m Accordingly, 44 CFR part 67 is
amended as follows:

PART 67—[AMENDED]

m 1. The authority citation for part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.11 [Amended]

m 2. The tables published under the
authority of §67.11 are amended as
follows:

State City/town/county

Source of flooding

* Elevation in feet
(NGVD)
+ Elevation in feet
(NAVD)
# Depth in feet
above ground
A Elevation in
meters (MSL)
Modified

Location

(2]

ity of Brookport, Massac County, lllinois
Docket No.: FEMA-B-7773

iNOIS ..o City of Brookport

... | Ohio River ....ccccocvevevnenen. Approximately 3,680 feet downstream of *339
U.S. Route 45.

Approximately 2,460 feet upstream of *339
U.S. Route 45.

*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

City of Brookport

ADDRESSES

Maps are available for inspection at City Hall, 209 Ohio Street, Brookport, IL 62910.
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* Elevation in feet
(NGVD)
+ Elevation in feet
(NAVD)
# Depth in feet
above ground
A Elevation in
meters (MSL)
Modified

Flooding source(s) Location of referenced elevation

Communities affected

Boone County, Arkansas, and Incorporated Areas
Docket No.: FEMA-B-1074

Crooked Creek .......ccceeeueenee. Approximately 200 feet downstream of U.S. Route 65 ........ +1047
Approximately 1,300 feet upstream of Cloverhill Road ........ +1070
Dry Jordan Creek .......c.c.c...... Approximately 0.63 mile upstream of Goblin Drive .............. +1167
Approximately 0.64 mile upstream of Goblin Drive .............. +1167
Dry Jordan Tributary ............. Approximately 560 feet upstream of U.S. Route 65 ............. +1208

Unincorporated Areas of
Boone County.

Unincorporated Areas of
Boone County.

Unincorporated Areas of
Boone County.

Approximately 720 feet upstream of U.S. Route 65 ............. +1208
*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.

ADDRESSES
Unincorporated Areas of Boone County
Maps are available for inspection at 100 North Main Street, Harrison, AR 72601.
Johnson County, Arkansas, and Incorporated Areas
Docket No.: FEMA-B-1074
Little Willett Branch ............... Just upstream of State Highway 103 ..........ccoceiiiiiiinicennnen. +409 | Unincorporated Areas of
Johnson County.

Approximately 200 feet upstream of State Highway 103 ..... +409

Sprada Creek .......cccoceveveeenee. Approximately 1,050 feet downstream of Private Road +391 | Unincorporated Areas of

3477.

Johnson County.

Just upstream of County Highway 3520 ..........ccccceeeeineennen. +411
*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.
ADDRESSES
Unincorporated Areas of Johnson County
Maps are available for inspection at 705 Cline Road, Clarksville, AR 72830.
Del Norte County, California, and Incorporated Areas
Docket No.: FEMA-B-1074
Lake Earl .....cccoviiiiiiiiieen, Entire shoreline .........oocoee i +13 | Unincorporated Areas of Del
Norte County.
Lake Tolowa .......ccccooevrcveeneene Entire shoreling ..........cocooiiiiiiiniiieec e +13 | Unincorporated Areas of Del
Norte County.
Overflow Southwest of Smith | Approximately 2,000 feet east of the intersection of +13 | Unincorporated Areas of Del
River. Prigmore Street and Fisher Drive. Norte County.
Approximately 500 feet west of the intersection of U.S. +40
Route 101 and Reynolds Court.
Pacific Ocean .........cccecenuenee From approximately 1,420 feet north of Pyramid Point to +14—-20 | Unincorporated Areas of Del
approximately 7,870 feet south of the mouth of Lake Norte County.
Tolowa along the shoreline of the Pacific Ocean.
Approximately 7,000 feet north of the mouth of Lake #1
Tolowa, just inland of the shoreline of the Pacific Ocean.
Approximately 2,300 feet north of the mouth of Lake #2
Tolowa, just inland of the shoreline of the Pacific Ocean.
Rowdy CreekK .......cccccevevrnine At the confluence with the Smith River ..........ccccccveiinenn. +25 | Unincorporated Areas of Del
Norte County.
Approximately 1,450 feet upstream of U.S. Route 101 ........ +64
Sheetflow Southwest of Smith | From just downstream of U.S. Route 101 to approximately #2 | Unincorporated Areas of Del
River. 500 feet west of Lower Lake Road between Tryon Creek Norte County.
and the Smith River.
Smith River ......cccevvvenenen. At the mouth of the Smith River ..o +15 | Unincorporated Areas of Del
Norte County.
Approximately 2,100 feet upstream of U.S. Route 101 ........ +47
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* Elevation in feet
(NGVD)

+ Elevation in feet
(NAVD)
Flooding source(s) Location of referenced elevation # Depth in feet Communities affected
above ground
A Elevation in
meters (MSL)
Modified

*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.
ADDRESSES
Unincorporated Areas of Del Norte County
Maps are available for inspection at City Hall, Public Works Department, 377 J Street, Crescent City, CA 95531.

Kauai County, Hawaii
Docket No.: FEMA-B-1064

Pacific Ocean ........c.cccoceenenee. On the Pacific Ocean coastline, on the east side of the is- #1 | Kauai County.
land, approximately 0.6 mile northeast of Kuahona Point.
On the Pacific Ocean coastline, on the east side of the is- #89

land, approximately 0.9 mile southeast of the intersection
of Niumalu Road and Hulemalu Road.

Approximately 2,075 feet southeast of the intersection of #1
Waapa Road and Niumalu Road.

*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.
ADDRESSES
Kauai County
Maps are available for inspection at the Kauai County Public Works Department, Engineering Division, 444 Rice Street, Lihue, HI 96766.

Acadia Parish, Louisiana, and Incorporated Areas
Docket No.: FEMA-B-1035

Flooding Effects of Approximately 4,126 feet upstream of the confluence of the +11 | Unincorporated Areas of Aca-
Mermentau River. Mermentau River and Bayou Queue de Tortue (Base dia Parish, Village of
Flood Elevations extend from the river edge east into the Mermentau.
surrounding area).
Approximately 9,450 feet upstream of the South Railroad +15
Avenue crossing.

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

ADDRESSES
Unincorporated Areas of Acadia Parish
Maps are available for inspection at 568 Northeast Court Circle, Crowley, LA 70526.
Village of Mermentau
Maps are available for inspection at 104 7th Street, Mermentau, LA 70556.

Beauregard Parish, Louisiana, and Incorporated Areas
Docket No.: FEMA-B-1071

Cowpen CreekK .....ccceevvevueenee. Just downstream of Graybow Road ...........cceceveveeniieieennnen. +174 | Unincorporated Areas of
Beauregard Parish.
Approximately 0.9 mile upstream of Sunset Lane ................ +196
Hickory Branch Creek ........... Approximately 0.7 mile downstream of Mays Street ............ +160 | City of Deridder, Unincor-
porated Areas of Beau-
regard Parish.
Approximately 1,300 feet upstream of Park Road ................ +173
Palmetto Creek ........cccccevueenee Just upstream of U.S. Route 171 ..., +131 | City of Deridder, Unincor-
porated Areas of Beau-
regard Parish.
Just downstream of U.S. Route 190 ..........ccccoiiiiiiinnnnne +180
Unnamed Tributary of At the confluence with Cowpen Creek ........ccocceevviviennennnnen. +192 | Unincorporated Areas of
Cowpen Creek. Beauregard Parish.
Approximately 0.4 mile upstream of Country Lane ............... +192

*National Geodetic Vertical Datum.
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Flooding source(s)

Location of referenced elevation

* Elevation in feet
(NGVD)
+ Elevation in feet
(NAVD)
# Depth in feet
above ground
A Elevation in
meters (MSL)

Communities affected

Modified
+ North American Vertical Datum.
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.
ADDRESSES
Unincorporated Areas of Beauregard Parish
Maps are available for inspection at 201 West 2nd Street, Deridder, LA 70634.
City of Deridder
Maps are available for inspection at 200 South Jefferson Street, Deridder, LA 70634.
Eaton County, Michigan (All Jurisdictions)
Docket No.: FEMA-B-1061
Carrier Creek .....cccevvveenrenen. At the confluence with Moon and Hamilton County Drain ... +837 | Charter Township of Delta.
Approximately 550 feet upstream of Grand Trunk Western +867
Railroad.
Grand River .......cccccocvvieeene. Approximately 5,490 feet upstream of the divergence from +875 | Township of Hamlin.
the Grand River Bypass.
Approximately 5,850 feet upstream of the divergence from +875
the Grand River Bypass.
Miller Creek ......cceevvviiiinine Approximately 50 feet upstream of Willow Highway ............. +808 | Charter Township of Delta.
Approximately 700 feet upstream of Ireland Drive ............... +851
Miller Creek Overflow Chan- | Approximately 800 feet upstream of the convergence with +822 | Charter Township of Delta.
nel. Miller Creek.
Approximately 1,760 feet upstream of the convergence with +828
Miller Creek.
Moon and Hamilton County Approximately 1,900 feet upstream of Willow Highway ........ +812 | Charter Township of Delta.
Drain.
Approximately 4,200 feet upstream of Millett Highway ......... +869
*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.
ADDRESSES
Charter Township of Delta
Maps are available for inspection at 7710 West Saginaw Highway, Delta, Ml 48917.
Township of Hamlin
Maps are available for inspection at 6463 South Clinton Trail, Eaton Rapids, MI 68827.
Lyon County, Minnesota, and Incorporated Areas
Docket No.: FEMA-B-7826
County Ditch No. 63 .............. Approximately 5,190 feet downstream of County Road 8 .... +1150 | City of Ghent, Unincorporated
Areas of Lyon County.
Approximately 60 feet upstream of 310th Street .................. +1167
Meadow Creek ........ccceevueneene At the county boundary ..........cccccceiiiiiiiiiinic e +1122 | Unincorporated Areas of
Lyon County.
Approximately 2,735 feet upstream of County Road 7 ......... +1185
Meadow Creek Overflow At the confluence with Meadow Creek ........ccccocevevcveeennnnn. +1185 | Unincorporated Areas of
Channel. Lyon County.
Approximately 340 feet upstream of State Highway 23 ....... +1189
Redwood River ........ccccocceeenee At the county boundary ...........cccccciviiiiiiiiic e +1067 | City of Lynd, City of Marshall,
City of Russell, Unincor-
porated Areas of Lyon
County.
Approximately 225 feet upstream of State Highway 23 ....... +1516
South Branch Yellow Medi- At the confluence with the Yellow Medicine River ................ +1119 | City of Minneota, Unincor-
cine River. porated Areas of Lyon
County.
Approximately 1,495 feet upstream of West Lyon Street ..... +1170
Three Mile Creek ................... At the confluence with the Redwood River ...........ccccceeeneen. +1081 | Unincorporated Areas of
Lyon County.
Approximately 4,880 feet upstream of State Highway 68 .... +1158
Yellow Medicine River ........... Approximately 3,295 feet downstream of the county bound- +1094 | Unincorporated Areas of

ary.

Lyon County.
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* Elevation in feet
(NGVD)

+ Elevation in feet
(NAVD)
Flooding source(s) Location of referenced elevation # Depth in feet Communities affected
above ground
A Elevation in
meters (MSL)
Modified

At Lyon Lincoln Road .......cccceeciiiiiiiiiiieceeec e +1167

*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.

ADDRESSES
City of Ghent
Maps are available for inspection at 107 Chapman Street, Ghent, MN 56239.
City of Lynd
Maps are available for inspection at 111 West Railroad, Lynd, MN 56157.
City of Marshall
Maps are available for inspection at 344 Main Street, Marshall, MN 56258.
City of Minneota
Maps are available for inspection at 129 East 1st Street, Minneota, MN 56264.
City of Russell
Maps are available for inspection at 106 River Street, Russell, MN 56169.

Unincorporated Areas of Lyon County
Maps are available for inspection at 607 West Main Street, Marshall, MN 56258.

Lafayette County, Mississippi, and Incorporated Areas
Docket No.: FEMA-B-1076

Burney Branch ..........ccccceee. Approximately 0.5 mile downstream of Veterans Drive ........ +350 | City of Oxford.
Approximately 1,727 feet upstream of Sisk Avenue ............. +454

Davidson CreekK .......cccoceveene Approximately 0.4 mile downstream of College Hill Road .... +355 | City of Oxford.
Approximately 1,444 feet downstream of College Hill Road +359

Enid Lake/Yocona River ........ Just downstream of County Road 387 ...........ccccceeriiniiennnnen. +274 | Unincorporated Areas of La-

fayette County.
Approximately 1 mile downstream of Mississippi Highway +274
315.

*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.
ADDRESSES

Unincorporated Areas of Lafayette County
Maps are available for inspection at the Lafayette County Courthouse, 1 Courthouse Square, Oxford, MS 38655.
City of Oxford
Maps are available for inspection at City Hall, 107 Courthouse Square, Oxford, MS 38655.

Lafayette County, Missouri, and Incorporated Areas
Docket No.: FEMA-B-1075

Missouri River ..........cccoceeene Approximately at U.S. Route 24 ..............cocvviiiiiinincne +677 | City of Waverly.
Approximately 1,100 feet upstream of U.S. Route 24 .......... +678
Missouri River .........cccceeeeee Approximately 10 miles upstream of U.S. Route 24 ............. +684 | City of Lexington, City of Na-
poleon, City of Wellington,
Unincorporated Areas of
Lafayette County.
Approximately 0.5 mile downstream of the Jackson County +709
boundary.

*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.
ADDRESSES
Unincorporated Areas of Lafayette County
Maps are available for inspection at 1001 Main Street, Lexington, MO 64067.
City of Lexington
Maps are available for inspection at 919 Franklin Street, Lexington, MO 64067.
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Flooding source(s)

Location of referenced elevation

* Elevation in feet
(NGVD)
+ Elevation in feet
(NAVD)
# Depth in feet
above ground
A Elevation in
meters (MSL)

Communities affected

Modified
City of Napoleon
Maps are available for inspection at 191 West 2nd Street, Napoleon, MO 64074.
City of Waverly
Maps are available for inspection at 111 East Kelling Avenue, Waverly, MO 64096.
City of Wellington
Maps are available for inspection at 101 East 4th Street, Wellington, MO 64097.
Newton County, Missouri, and Incorporated Areas
Docket No.: FEMA-B-1075
Shoal Creek ......cccoeervrenieennne. Approximately 400 feet upstream of the Town of Grand +887 | Village of Grand Fall Plaza.
Falls Plaza corporate limits.
Shoal Creek .......cccevvveeiennen. Approximately 75 feet downstream of the Village of Shoal +898 | Village of Shoal Creek Drive.
Creek Estates corporate limits.
Approximately 175 feet upstream of the Village of Shoal +903
Creek Drive corporate limits.
Shoal Creek .......cccevvveennennen. Approximately 150 feet downstream of the Village of Cliff +906 | Village of Cliff Village.
Village corporate limits.
Shoal Creek ......ccccevrvveiieennne. Approximately 75 feet downstream of the Village of Shoal +915 | Village of Shoal Creek Es-
Creek Estates corporate limits. tates.
South Indian Creek ............... Approximately 300 feet downstream of Ozark Street ........... +1119 | City of Stella.
Approximately 150 feet upstream of Ozark Street ................ +1122

*National Geodetic Vertical Datum.
+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

City of Stella

ADDRESSES

Maps are available for inspection at 744 Ozark Street, Stella, MO 64867.

Village of Cliff Village

Maps are available for inspection at 202 West Brook Street, Neosho, MO 64850.

Village of Grand Falls Plaza

Maps are available for inspection at 202 West Brook Street, Neosho, MO 64850.

Village of Shoal Creek Drive

Maps are available for inspection at 202 West Brook Street, Neosho, MO 64850.
Village of Shoal Creek Estates
Maps are available for inspection at 202 West Brook Street, Neosho, MO 64850.

Buffalo County, Nebraska, and Incorporated Areas

Docket No.: FEMA-B-1061

Airport Draw

Glenwood Park Creek

Kearney Canal .........ccccecueene

North Channel Platte River
(eastern portion of stream,
eastern side of City of
Kearney).

North Channel Platte River
(western portion of stream,
west of City of Kearney).

Platte River (eastern portion
of stream, southeast of City
of Kearney).

At the confluence with the Wood River ..........ccccceeeeeennnnenn..

Just downstream of East 56th Street ..........ccccceeveeeiiinnnen.
At the confluence with the Wood River ..........cccccceeeeeiinnnnnnn.

Just downstream of West 39th Street ........ccccceecvviiiiienene

Approximately 1.0 mile above Cottonmill Avenue

Approximately 0.9 mile downstream of County Highway 36
(Cherry Avenue).

Approximately 200 feet downstream of County Highway 36
(Cherry Avenue).
Approximately 0.5 mile downstream of 62nd Avenue

Just downstream of 62nd AVENUE ........cccceveereieiieenieesieeen,
Approximately 2.9 miles downstream of State Highway 44

Approximately 2.1 miles downstream of State Highway 44

+2119

+2179
+2140

+2229
+2220
+2114

+2118

+2165

+2169
+2122

+2128

City of Kearney, Unincor-
porated Areas of Buffalo
County.

City of Kearney, Unincor-
porated Areas of Buffalo
County.

City of Kearney.
City of Kearney.

City of Kearney.

City of Kearney.
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* Elevation in feet
(NGVD)
+ Elevation in feet
(NAVD)
Flooding source(s) Location of referenced elevation # Depth in feet Communities affected
above ground
A Elevation in
meters (MSL)
Modified
Platte River (western portion | Approximately 2.1 miles upstream of State Highway 44 ...... +2157 | City of Kearney, Unincor-
of stream, southwest of porated Areas of Buffalo
City of Kearney). County.
Approximately 3.3 miles upstream of State Highway 44 ...... +2165
Shallow flooding from North Approximately 0.6 mile upstream of the confluence with the +2155 | City of Kearney.
Dry Creek Ditch. Platte River.
Approximately 1.2 mile upstream of the confluence with the +2156
Platte River.
Wood RiVer .......cccoecvvviivineene Approximately 2.0 miles downstream of Imperial Avenue .... +2113 | Unincorporated Areas of Buf-
falo County.
Approximately 0.4 mile upstream of State Highway 10 ........ +2146
*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.
ADDRESSES
Unincorporated Areas of Buffalo County
Maps are available for inspection at 1512 Central Avenue, Kearney, NE 68847.
City of Kearney
Maps are available for inspection at 18 East 22nd Street, Kearney, NE 68847.
Cass County, Nebraska, and Incorporated Areas
Docket No: FEMA-B-1080
Missouri River ........ccccoeeenen. Approximately 1.54 miles southeast of Eaton Lane ............. +943 | City of Plattsmouth, Unincor-
porated Areas of Cass
County.
Approximately 2.61 miles downstream of 1-75 ..................... +969
Platte River .......ccccoviiiins Approximately 2.61 miles downstream of I-75 .................. +969 | City of Plattsmouth, Unincor-
porated Areas of Cass
County, Village of Cedar
Creek, Village of Louisville,
Village of South Bend.
Approximately 1.74 miles upstream of 1-80 .........ccccceeveenen. +1061
Weeping Water Creek ........... Approximately 0.53 mile downstream of 48th Street ............ +993 | Village of Nehawka.
Approximately 0.49 mile upstream of 48th Street ................. +998
Weeping Water Creek ........... Just upstream of Scenic Road .........ccccocvevieiiiiiiieniieeee. +1061 | City of Weeping Water, Unin-
corporated Areas of Cass
County.
Approximately 0.53 mile downstream of State Highway 50 +1094
Approximately 215 feet upstream of State Highway 50 ....... +1111

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

ADDRESSES

Unincorporated Areas of Cass County
Maps are available for inspection at the Cass County Courthouse, 346 Main Street, Plattsmouth, NE 68048.
City of Plattsmouth
Maps are available for inspection at City Hall, 136 North 5th Street, Plattsmouth, NE 68048.
City of Weeping Water
Maps are available for inspection at City Hall, 203 West Eldora, Weeping Water, NE 68463.
Village of Cedar Creek
Maps are available for inspection at the Village Office, 200 East B Street, Cedar Creek, NE 68016.
Village of Louisville
Maps are available for inspection at City Hall, 210 Main Street, Louisville, NE 68037.
Village of Nehawka
Maps are available for inspection at the Village Office, 713 EIm Street, Nehawka, NE 68413.
Village of South Bend
Maps are available for inspection at the Village Hall, 300 Spruce Street, South Bend, NE 68058.
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Flooding source(s)

Location of referenced elevation

* Elevation in feet
(NGVD)
+ Elevation in feet
(NAVD)
# Depth in feet
above ground
A Elevation in
meters (MSL)

Communities affected

Modified
Chenango County, New York (All Jurisdictions)
Docket No.: FEMA-B-1076

Canasawacta Creek .............. At the confluence with the Chenango River ..........cccccceeeeae +990 | City of Norwich, Town of Nor-

wich.
Approximately 825 feet upstream of the confluence with the +990
Chenango River.

Chenango River .................... At the downstream county boundary ...........c.ccccceeiiiiinnnnne +899 | City of Norwich, Town of
Greene, Town of North
Norwich, Town of Oxford,
Town of Preston, Town of
Sherburne, Town of Smyr-
na, Village of Earlville, Vil-
lage of Greene, Village of
Oxford, Village of
Sherburne.

At the upstream county boundary ............ccccoeeeiiiiniiniennnen. +1074
Kelsey Brook ........ccccceceeeneeene At the confluence with the Susquehanna River .................... +972 | Village of Afton.
Approximately 995 feet upstream of Main Street (State +972
Route 7).

Susquehanna River ............... At the downstream county boundary ..........cccceeveiniiniennnen. +965 | Town of Afton, Town of Bain-
bridge, Village of Afton, Vil-
lage of Bainbridge.

At the upstream county boundary ...........ccccceeeeeeiieniinneennen. +987

Unadilla River .........ccccoeeeene At the confluence with the Susquehanna River .................... +987 | Town of Bainbridge, Town of
Guilford, Town of New Ber-
lin, Town of Norwich, Vil-
lage of New Berlin.

Approximately 1.7 mile upstream of State Route 80 ............ +1101

*National Geodetic Vertical Datum.
+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

City of Norwich

ADDRESSES

Maps are available for inspection at City Hall, 1 City Plaza, Norwich, NY 13814.

Town of Afton

Maps are available for inspection at the Afton Town Hall, 169 Main Street, Afton, NY 13730.

Town of Bainbridge

Maps are available for inspection at the Bainbridge Town Hall, 15 North Main Street, Bainbridge, NY 13733.

Town of Greene

Maps are available for inspection at the Greene Town Hall, 51 Genesee Street, Greene, NY 13778.

Town of Guilford

Maps are available for inspection at the Town Hall, 223 Marble Road, Guilford, NY 13780.

Town of New Berlin

Maps are available for inspection at the New Berlin Town Hall, 30 North Main Street, New Berlin, NY 13411.

Town of North Norwich

Maps are available for inspection at the Town Hall, 188 County Road 23, North Norwich, NY 13814.

Town of Norwich

Maps are available for inspection at the Norwich Town Hall, 157 County Road 32A, Norwich, NY 13815.

Town of Oxford

Maps are available for inspection at the Oxford Town Hall, 20 Lafayette Park, Oxford, NY 13830.

Town of Preston

Maps are available for inspection at the Preston Town Barn, 671 Tamarack Road, Oxford, NY 13830.

Town of Sherburne

Maps are available for inspection at the Sherburne Town Hall, 1 Canal Street, Sherburne, NY 13460.

Town of Smyrna

Maps are available for inspection at the Town Clerk’s Office, 1893 State Route 80, Smyrna, NY 13464.

Village of Afton

Maps are available for inspection at the Afton Village Hall, 105 Main Street, Afton, NY 13730.

Village of Bainbridge

Maps are available for inspection at the Bainbridge Village Office, 33 West Main Street, Bainbridge, NY 13733.

Village of Earlville

Maps are available for inspection at the Village Hall, 8 North Main Street, Earlville, NY 13332.

Village of Greene

Maps are available for inspection at the Greene Village Hall, 49 Genesee Street, Greene, NY 13778.
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* Elevation in feet
(NGVD)

+ Elevation in feet
(NAVD)
Flooding source(s) Location of referenced elevation # Depth in feet Communities affected
above ground
A Elevation in
meters (MSL)
Modified

Village of New Berlin

Maps are available for inspection at the New Berlin Village Hall, 13 South Main Street, New Berlin, NY 13411.
Village of Oxford

Maps are available for inspection at the Oxford Village Hall, 20 Lafayette Park, Oxford, NY 13830.

Village of Sherburne

Maps are available for inspection at the Sherburne Village Hall, 15 West State Street, Sherburne, NY 13460.

Adair County, Oklahoma, and Incorporated Areas
Docket No.: FEMA-B-1068

8th Street Tributary ............... At the confluence with Caney Creek ..........cccooevveninvecnennnnne. +1055 | City of Stillwell, Unincor-
porated Areas of Adair
County.
Just downstream of 8th Street ..o, +1069
Caney CreeK .....ccccevveevueennne. Approximately 1,926 feet downstream of the 4696 Road .... +977 | City of Stillwell, Unincor-
porated Areas of Adair
County.
Just upstream of Oklahoma Street ...........ccccoevieniiienennnn +1118

*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.
ADDRESSES

Unincorporated Areas of Adair County
Maps are available for inspection at the Adair County Commissioners Office, 2nd and Division Street, Stillwell, OK 74960.
City of Stillwell
Maps are available for inspection at the City Clerk’s Office, 503 West Division Street, Stillwell, OK 74960.

Columbia County, Oregon, and Incorporated Areas
Docket No.: FEMA-B-1075

Nehalem River .........cccocceeee. Approximately 0.29 mile upstream of the State Highway 47 +613 | City of Vernonia, Unincor-
Bridge. porated Areas of Columbia
County.
Approximately 0.46 mile downstream of Sword Place ......... +623
Rock Creek ......ccoeeeeuveeeenennnn. At the confluence with the Nehalem River ..............cccuuuee.. +620 | City of Vernonia, Unincor-
porated Areas of Columbia
County.
Approximately 0.72 mile upstream of Bridge Street ............. +622
Rock Creek Overbank ........... At the confluence with Rock Creek .........ccoceveviiiiinienienninen. +617 | City of Vernonia.
Approximately 400 feet upstream of Washington Avenue .... +621

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

ADDRESSES

Unincorporated Areas of Columbia County
Maps are available for inspection at 230 Strand Street, St. Helens, OR 97051.
City of Vernonia
Maps are available for inspection at 1001 Bridge Street, Vernonia, OR 97064.

Bledsoe County, Tennessee, and Incorporated Areas
Docket No.: FEMA-B-1060

Sequatchie River ................... Approximately 1,200 feet downstream of State Route 30 .... +819 | Unincorporated Areas of
Bledsoe County.
Approximately 2,745 feet downstream of Upper East Valley +825
Road.

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.
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* Elevation in feet
(NGVD)

+ Elevation in feet
(NAVD)

Flooding source(s) Location of referenced elevation # Depth in feet

above ground

A Elevation in

meters (MSL)

Communities affected

Modified
ADDRESSES
Unincorporated Areas of Bledsoe County
Maps are available for inspection at 3031 Main Street, Suite 600, Pikeville, TN 37367.
Lavaca County, Texas, and Incorporated Areas
Docket No.: FEMA-B-1069
Lavaca River .......c.cccceeeienee At the confluence with Rickaway Branch ...............cccccoeeee. +213 | Unincorporated Areas of
Lavaca County.
Approximately 300 feet downstream of the confluence with +229
Campbell Branch.
Rickaway Branch ................... Approximately 2,500 feet upstream of the confluence with +213 | Unincorporated Areas of
the Lavaca River. Lavaca County.
Approximately 0.66 mile upstream of Cemetery Road ......... +239
*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.
ADDRESSES
Unincorporated Areas of Lavaca County
Maps are available for inspection at 201 North La Grange, Hallettsville, TX 77964.
Wilson County, Texas, and Incorporated Areas
Docket No.: FEMA-B-1032
Cibolo CreekK ....ccceevveeviieeanns Approximately 2,000 feet downstream of County Road 345 +486 | Unincorporated Areas of Wil-
son County.
Approximately 995 feet downstream of County Road A ....... +496
Lodi Branch .......ccccoovviveinnne Approximately 373 feet upstream of 1st Street ................... +393 | Unincorporated Areas of Wil-
son County.
Approximately 1,290 feet downstream of State Highway 97 +407
West.
Picosa Creek ......ccccccevevrnene Approximately 6,036 feet downstream of State Highway 97 +373 | Unincorporated Areas of Wil-
West. son County.
Approximately 6,700 feet downstream of Pleasanton Road +378
San Antonio River ................. Approximately 1,327 feet downstream of the confluence +373 | Unincorporated Areas of Wil-
with Pajarito Creek. son County
At the confluence with Tributary 320 .......cccocviiiiniiiiieeeen. +390
Stream 2 .....cccoveveiiiieeeee, At the confluence with the San Antonio River ...................... +373 | Unincorporated Areas of Wil-
son County.
Approximately 1,220 feet downstream of State Highway 97 +373
West.

*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.
ADDRESSES

Unincorporated Areas of Wilson County
Maps are available for inspection at 1430 3rd Street, Floresville, TX 78114

(Catalog of Federal Domestic Assistance No. Dated: October 29, 2010.

97.022, “Flood Insurance.”) Sandra K. Knight,
Deputy Federal Insurance and Mitigation
Administrator, Mitigation, Department of
Homeland Security, Federal Emergency
Management Agency.
[FR Doc. 2010-28835 Filed 11-15-10; 8:45 am]
BILLING CODE 9110-12-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[Docket No. 0907301205-0289—-02]

RIN 0648—XA039

Fisheries of the Northeastern United
States; Atlantic Herring Fishery;
Temporary Removal of 2,000-1b (907.2
kg) Herring Trip Limit in Atlantic
Herring Management Area 1A

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule.

SUMMARY: NMFS announces a temporary
removal of the 2,000-1b (907.2 kg) trip
limit for the Atlantic herring fishery in
Management Area 1A (Area 1A). The
trip limit removal is because catch data
indicate that 95 percent of the total
allowable catch (TAC) threshold in Area
1A has not been fully attained. Vessels
issued a Federal permit to harvest
Atlantic herring may resume fishing for
and landing herring, in amounts greater
than 2,000 1b (907.2 kg), consistent with
their respective Atlantic herring permit
categories, effective 0001 hrs, November
15, 2010, through 0001 hrs, November
17, 2010. At 0001 hrs, November 17,
2010, vessels will again be prohibited
from fishing for, catching, possessing,
transferring, or landing more than 2,000
b (907.2 kg) of Atlantic herring per trip
or calendar day.

DATES: Effective 0001 hours, November
15, 2010, through 0001 hours,
November 17, 2010.

FOR FURTHER INFORMATION CONTACT:
Lindsey Feldman, Fishery Management
Specialist, 978-675-2179.

SUPPLEMENTARY INFORMATION:
Regulations governing the Atlantic
herring fishery are found at 50 CFR part
648. The regulations require annual
specification of optimum yield,
domestic and foreign fishing, domestic
and joint venture processing, and
management area TACs. Final herring
specifications for 2010-2012 published
on August 12, 2010 (75 FR 48874). The
2010 total TAC is 91,200 mt, allocated
to the herring management areas as
follows: 26,546 mt to Area 1A, 4,362 mt
to Area 1B; 22,146 mt to Area 2; and
38,146 mt to Area 3.

Regulations at § 648.201(a) require
NMF'S to monitor catch from the herring
fishery in each of the herring
management areas, using dealer reports,
state data, and other available
information, to determine when the
catch of herring is projected to reach 95
percent of the TAC allocated. When
such a determination is made, NMFS is
required to prohibit, through
publication in the Federal Register,
herring vessel permit holders from
fishing for, catching, possessing,
transferring, or landing more than 2,000
Ib (907.2 kg) of herring, per trip or
calendar day, in or from the specified
management area for the remainder of
the closure period, with the exception of
transiting as described below.

NMEFS filed a temporary rule, effective
November 8, 2010, in the Federal
Register, projecting that 95 percent of
the Area 1A TAC had been harvested.
Based upon information indicating that
95 percent of the TAC would be reached
by November 8, 2010, the temporary
rule reduced the herring trip limit for all
federally permitted herring vessels to
2,000 1b (907.2 kg) per trip in Area 1A;
the trip limit reduction was effective
through December 31, 2010.

The NMFS Northeast Regional
Administrator has since determined,
based upon the latest dealer reports and
other available information, that the
herring fleet has not yet taken 95
percent of the TAC as of November 8,
2010, and that there is approximately
5,000 mt of Atlantic herring quota still
available in Area 1A. Therefore, to
ensure that the herring fleet is able to
take up to 95 percent of the TAC,
consistent with applicable regulations
and trip limits, this action temporarily
removes the 2,000-1b (907.2 kg) trip
limit implemented on November 8,
2010, and restores the trip limits, if any,
in effect before November 8, 2010, until
0001 hrs November 17, 2010. This
means that effective 0001 hrs, November
15, 2010, through 0001 hrs, November
17, 2010, vessels issued an All Areas
Limited Access Herring Permit are
authorized to fish for, possess, or land
Atlantic herring with no possession
restrictions; vessels issued an Areas 2
and 3 Limited Access Herring Permit are
authorized to fish for, possess, or land
Atlantic herring only if issued an open
access herring permit or a Limited
Access Incidental Catch Permit; vessels
issued a Limited Access Incidental
Catch Herring Permit are authorized to
fish for, possess, or land up to 55,000 1b
(25 mt); and vessels issued an open

access herring permit may not fish for,
possess, or land more than 6,600 1b (3
mt) or Atlantic herring in Area 1A.

At 0001 hrs November 17, 2010, all
federally permitted herring vessels will
again be prohibited from fishing for,
catching, possessing, transferring, or
landing more than 2,000 1b (907.2 kg) of
herring, per trip or calendar day, in or
from Area 1A, through December 31,
2010. Vessels transiting Area 1A with
more than 2,000 1b (907.2 kg) of herring
on board may do so, provided such
herring was not caught in Area 1A and
that all fishing gear is stowed and not
available for immediate use, as required
by § 648.23(b).

Effective 0001 hrs, November 15,
2010, federally permitted dealers are
advised that they may purchase more
than 2,000 1b (907.2 kg) of Atlantic
herring caught in Area 1A by federally
permitted vessels until 0001 hrs
November 17, 2010. At 0001 hrs
November 17, 2010, federally permitted
dealers will again be prohibited from
purchasing herring from federally
permitted herring vessels that harvest
more than 2,000 1b (907.2 kg) of herring
from Area 1A, through 2400 hrs local
time, December 31, 2010.

Classification

This action is taken under 50 CFR
part 648 and is exempt from review
under E.O. 12866.

The Assistant Administrator for
Fisheries, NOAA (AA), finds good cause
pursuant to 5 U.S.C. 553(b)(B) to waive
prior notice and the opportunity for
public comment because it would be
contrary to the public interest. This
action temporarily removes the 2,000-1b
(907.2 kg) herring trip limit in Area 1A
from November 15 until November 17,
2010. As of 0001 hrs November 17,
2010, the Area 1A trip limit will again
be reduced to 2,000 lb (907.2 kg) per trip
or calendar day, until December 31,
2010. The Atlantic herring fishery
opened for the 2010 fishing year at 0001
hrs on January 1, 2010. The Atlantic
herring fleet was prohibited from fishing
for, catching, possessing, transferring, or
landing more than 2,000 1b (907.2 mt)
per trip or calendar day on November 8,
2010, based on projections that 95
percent of the available Area 1A herring
quota had been harvested. Catch data
indicating the Atlantic herring fleet did
not harvest the full amount of available
quota have only very recently become
available. If implementation of this
temporary removal of the 2,000-1b
(907.2 kg) trip limit is delayed to solicit
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prior public comment, the remaining the 30-day delayed effectiveness period Dated: November 10, 2010.

quota may not be fully harvested before  for the reasons stated above. Brian Parker,

the end of the 2010 fishing year on Acting Director, Office of Sustainable

December 31. The AA finds, pursuant to Fisheries, National Marine Fisheries Service.

5 U.S.C. 553(d)(3), good cause to waive [FR Doc. 2010-28845 Filed 11-10-10; 4:15 pm]
BILLING CODE 3510-22-P

Authority: 16 U.S.C. 1801 et seq.
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 71

[Docket No. FAA-2010-0949; Airspace
Docket No. 10-AS0-34]

Proposed Amendment of Class E
Airspace; Brunswick Malcolm-
McKinnon Airport, GA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend Class E airspace at Brunswick,
GA, as the McKinnon NDB Non-
Directional Beacon (NDB) has been
decommissioned and new Standard
Instrument Approach Procedures
(SIAPs) have been developed at
Malcolm-McKinnon Airport. The
geographic coordinates for the airport
also would be adjusted. Also, reference
to the Glynco Jetport would be removed
from the airspace designation. This
action would enhance the safety and
airspace management of Instrument
Flight Rules (IFR) operations at the
airport.

DATES: 0901 UTC. Comments must be
received on or before January 3, 2011.
ADDRESSES: Send comments on this rule
to: U. S. Department of Transportation,
Docket Operations, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue, SE., Washington,
DC 20590-0001; Telephone: 1-800—
647-5527; Fax: 202—493-2251. You
must identify the Docket Number FAA—
2010-0949; Airspace Docket No. 10—
ASO-34, at the beginning of your
comments. You may also submit and
review received comments through the
Internet at

http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Melinda Giddens, Operations Support
Group, Eastern Service Center, Federal
Aviation Administration, P.O. Box

20636, Atlanta, Georgia 30320;
telephone (404) 305-5610.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments,
as they may desire. Comments that
provide the factual basis supporting the
views and suggestions presented are
particularly helpful in developing
reasoned regulatory decisions on the
proposal. Comments are specifically
invited on the overall regulatory,
aeronautical, economic, environmental,
and energy-related aspects of the
proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2010—-0949; Airspace Docket No. 10—
AS0-34) and be submitted in triplicate
to the Docket Management System (see
ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at
http://www.regulations.gov.

Commenters wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA—-2010-0949; Airspace
Docket No. 10-~ASO-34.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded from and
comments submitted through http://
www.regulations.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s Web
page at http://www.faa.gov/
airports_airtraffic/air traffic/
publications/airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the

ADDRESSES section for address and
phone number) between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. An informal docket
may also be examined during normal
business hours at the office of the
Eastern Service Center, Federal Aviation
Administration, room 210, 1701
Columbia Avenue, College Park, Georgia
30337.

Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, to request a copy of
Advisory circular No. 11-2A, Notice of
Proposed Rulemaking distribution
System, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to Title 14, Code of Federal
Regulations (14 CFR) part 71 to amend
Class E surface area airspace to
accommodate new SIAPs developed at
Malcolm-McKinnon Airport,
Brunswick, GA. Airspace
reconfiguration is necessary due to the
decommissioning of the McKinnon NDB
and cancellation of the NDB approach,
and for continued safety and
management of IFR operations at the
airport. Also, the geographic coordinates
of the airport would be adjusted to
coincide with the FAAs National
Aeronautical Charting Office, and
reference to the Glenco Jetport would be
removed from the airspace designation
as the Jetport is listed separately in the
Order.

Class E airspace designated as surface
areas are published in Paragraph 6002,
of FAA order 7400.9U, dated August 18,
2010, and effective September 15, 2010,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document will
be published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will


http://www.faa.gov/airports_airtraffic/air_traffic/publications/airspace_amendments/
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only affect air traffic procedures and air
navigation, it is certified that this
proposed rule, when promulgated,
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This proposed
rulemaking is promulgated under the
authority described in subtitle VII, part,
A, subpart I, section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This proposed regulation is
within the scope of that authority as it
would amend Class E airspace at
Malcolm-McKinnon Airport,
Brunswick, GA.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND CLASS E AIRSPACE
AREAS; AIR TRAFFIC SERVICE
ROUTES; AND REPORTING POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9U,
Airspace Designations and Reporting
Points, dated August 18, 2010, effective
September 15, 2010, is amended as
follows:

Paragraph 6002 Class E airspace designated
as surface areas.
* * * * *

ASO GA E2 Brunswick Malcolm-
McKinnon Airport, GA [AMENDED]

Brunswick Malcolm-McKinnon Airport, GA
(Lat. 31°09°07” N., long. 81°23"29” W.)
That airspace extending upward from the

surface within a 4.1-mile radius of the

Brunswick Malcolm-McKinnon Airport. This

Class E airspace area is effective during the

specific dates and times established in
advance by a Notice to Airmen. The effective
date and time will thereafter be continuously
purblished in the Airport/Facility Directory.

Issued in College Park, Georgia, on
November 2, 2010.
Mark D. Ward,

Manager, Operations Support Group, Eastern
Service Center, Air Traffic Organization.

[FR Doc. 2010-28761 Filed 11-15-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[Docket No. USCG-2010-0879]

RIN 1625-AA09

Drawbridge Operation Regulation;

Atlantic Intracoastal Waterway (AIWW),
Elizabeth River, Southern Branch, VA

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
temporarily change the regulations that
govern the operation of the Gilmerton
(US13/460) Bridge across the Elizabeth
River (Southern Branch), ATIWW mile
5.8, at Chesapeake, VA. Due to the
construction of the new Gilmerton
Highway Bridge, the existing
drawbridge has experienced increased
delays to vehicular traffic during
unscheduled vessel openings. The
proposed change would provide
adjustments and set opening periods for
the bridge during the day, relieving
vehicular traffic congestion during the
weekday and weekend daytime hours
while still providing for the reasonable
needs of navigation.

DATES: Comments and related material
must be received by the Coast Guard on
or before April 18, 2011.

ADDRESSES: You may submit comments
identified by docket number USCG—
2010-0879 using any one of the
following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202-493—2251.

(3) Mail: Docket Management Facility
(M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590—
0001.

(4) Hand Delivery: Same as mail
address above, between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The telephone number
is 202—-366—9329.

To avoid duplication, please use only
one of these methods. See the “Public
Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this proposed
rule, call or e-mail Bill H. Brazier,
Bridge Management Specialist, Fifth
Coast Guard District; telephone 757—
398-6422, Bill. H.Brazier@uscg.mil. If
you have questions on viewing or
submitting material to the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone 202—-366—
9826.

SUPPLEMENTARY INFORMATION:

Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related material. All
comments received will be posted,
without change to http://
www.regulations.gov and will include
any personal information you have
provided.

Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking (USCG-2010-0879),
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation. You
may submit your comments and
material online (http://
www.regulations.gov), or by fax, mail or
hand delivery, but please use only one
of these means. If you submit a
comment online via http://
www.regulations.gov, it will be
considered received by the Coast Guard
when you successfully transmit the
comment. If you fax, hand deliver, or
mail your comment, it will be
considered as having been received by
the Coast Guard when it is received at
the Docket Management Facility. We
recommend that you include your name
and a mailing address, an e-mail
address, or a phone number in the body
of your document so that we can contact
you if we have questions regarding your
submission.

To submit your comment online, go to
http://www.regulations.gov, click on the
“submit a comment” box, which will
then become highlighted in blue. In the
“Document Type” drop down menu
select “Proposed Rules” and insert
“USCG-2010-0879” in the “Keyword”
box. Click “Search” then click on the
balloon shape in the “Actions” column.


http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
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If you submit your comments by mail or
hand delivery, submit them in an
unbound format, no larger than 82 by
11 inches, suitable for copying and
electronic filing. If you submit them by
mail and would like to know that they
reached the Facility, please enclose a
stamped, self-addressed postcard or
envelope. We will consider all
comments and material received during
the comment period and may change
the rule based on your comments.

Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, click on the
“read comments” box, which will then
become highlighted in blue. In the
“Keyword” box insert “USCG-2010—
0879” and click “Search.” Click the
“Open Docket Folder” in the “Actions”
column. You may also visit either the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation, West
Building, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. We have an
agreement with the Department of
Transportation to use the Docket
Management Facility.

Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008 issue of the
Federal Register (73 FR 3316).

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for one using one of the four methods
specified under ADDRESSES. Please
explain why one would be beneficial. If
we determine that one would aid this
rulemaking, we will hold one at a time

and place announced by a later notice
in the Federal Register.

Basis and Purpose

The City of Chesapeake, Virginia (the
City), who owns and operates the lift-
type Gilmerton (US13/460) Bridge, has
requested a temporary change to the
existing bridge regulations. The current
regulation, set out in 33 CFR 117.997(c),
requires the Gilmerton (US13/460)
Bridge, at ATWW mile 5.8, in
Chesapeake to open on signal at any
time for commercial vessels carrying
liquefied flammable gas or other
hazardous materials. From 6:30 a.m. to
8:30 a.m. and from 3:30 p.m. to 5:30
p-m. Monday through Friday, except
Federal holidays, the draw need not
open for the passage of recreational or
commercial vessels; except the draw
shall open for commercial cargo vessels,
including tugs, and tugs with tows, if
two hours’ advance notice is given to
the Gilmerton Bridge at (757) 545—-1512.
At all other times, the draw shall open
on signal. The current operating
schedule has been in effect since
November 17, 2003.

The Gilmerton Bridge Replacement
project, which is currently underway
since November 2009, will provide a
new vertical-lift type bridge over the
Southern Branch of the Elizabeth River
to replace the existing bridge that was
constructed in 1938.

Due to the construction for the new
Gilmerton Bridge, vehicular traffic is
limited to one lane in each direction
and the bridge and approaches have
experienced back-ups, delays, and
congestion. This temporary change will
allow, from June 19, 2011, to December
20, 2013, the draw of the Gilmerton
(US13/460) Bridge to open on signal at
any time for commercial vessels
carrying liquefied flammable gas or
other hazardous materials. From 6:30
a.m. to 9:30 a.m. and from 3:30 p.m. to
6:30 p.m., Monday through Friday,
except Federal holidays, the draw need
not open for the passage of recreational
or commercial vessels; except the draw
shall open anytime for commercial
cargo vessels, including tugs, and tugs

with tows, if two hours’ advance notice
is given to the Gilmerton Bridge at (757)
545-1512.

From 9:30 a.m. to 3:30 p.m. Monday
through Friday and from 6:30 a.m. to
6:30 p.m. Saturdays, Sundays and
Federal holidays, the draw shall open
on signal hourly on the half hour;
except the draw shall open anytime for
commercial cargo vessels, including
tugs, and tugs with tows, if two hours’
advance notice is given to the Gilmerton
Bridge at (757) 545—-1512. At all other
times, the draw shall open on signal.

By expanding the morning and
evening rush hour periods on the
weekdays and implementing scheduled
bridge openings between the rush hour
periods and on the weekends, we
anticipate a decrease in vehicular traffic
congestion during the daytime hours.

Concurrent with the publication of
the Notice of Proposed Rulemaking
(NPRM), a Test Deviation [USCG-2010—
0879] has been issued to allow the City
to test the proposed schedule and to
obtain data and public comments. The
test deviation will be in effect during
the entire Notice of Proposed
Rulemaking comment period. Also, a
count of the delayed vessels during the
closure periods will be taken to ensure
a future regulation will not have a
significant impact on navigation. This
NPRM has been coordinated with the
main commercial waterway user group,
specifically, the Virginia Maritime
Association who represents waterborne
commerce in the Port of Hampton
Roads, and there is no expectation of
any significant impacts on navigation.

Vessel traffic on this waterway
consists of pleasure craft, tug and barge
traffic, and ships with assist tugs. There
are no alternate routes for vessels
transiting this section of the Atlantic
Intracoastal Waterway and the
drawbridge will be able to open in the
event of an emergency.

According to records furnished by the
City, there were a total of 6,195 bridge
openings and 12,498 vessel passages
occurring at the drawbridge between
September 2009 and September 2010.
(See Table A)

TABLE A
2009 2009 2009 2009 2010 2010 2010 2010 2010 2010 2010 2010 2010
SEP OCT NOV DEC JAN FEB MAR APR MAY JUN JUL AUG SEP
BRIDGE OPENINGS FOR SEPTEMBER 2009-SEPTEMBER 2010
551 621 549 503 299 284 317 476 639 616 459 365 516
BOAT PASSAGES FOR SEPTEMBER 2009-SEPTEMBER 2010
892 1,858 1,361 645 406 392 478 967 1,770 1,408 791 628 902
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Under normal conditions, the
Gilmerton (US13/460) Bridge is a vital
transportation route for over 35,000
motorists per day. According to recent
vehicular traffic counts submitted by the
City, the average daily traffic volume
decreased at the Gilmerton (US13/460)
Bridge to approximately 20,000 cars a
day. Due to construction, the I-64 High
Rise Bridge is the suggested alternate
route for motorists. Even with the
alternative vehicular route, the Coast
Guard anticipates continued vehicular
traffic congestion over the Gilmerton
Highway Bridge due to the reduction of
highway lanes and anticipates that
traffic congestion will subside once the
new bridge is completed.

Discussion of Proposed Rule

The Coast Guard proposes to
temporarily amend the regulations
governing the Gilmerton (US13/460)
Bridge at ATWW mile 5.8, in
Chesapeake, at 33 CFR 117.997(c), by
inserting a new paragraph (j). From June
19, 2010, to December 20, 2013, the
draw shall open on signal at any time
for commercial vessels carrying
liquefied flammable gas or other
hazardous materials. From 6:30 a.m. to
9:30 a.m. and from 3:30 p.m. to 6:30
p.m., Monday through Friday, except
Federal holidays, the draw need not
open for the passage of recreational or
commercial vessels; except the draw
shall open anytime for commercial
cargo vessels, including tugs, and tugs
with tows, if two hours’ advance notice
is given to the Gilmerton Bridge at (757)
545-1512.

From 9:30 a.m. to 3:30 p.m. Monday
through Friday and from 6:30 a.m. to
6:30 p.m. Saturdays, Sundays and
Federal holidays, the draw shall open
on signal hourly on the half hour;
except the draw shall open anytime for
commercial cargo vessels, including
tugs, and tugs with tows, if two hours’
advance notice is given to the Gilmerton
Bridge at (757) 545-1512. At all other
times, the draw shall open on signal.

This temporary change will reduce
openings to specific times which will
help alleviate traffic congestion on the
Gilmerton (US13/460) Bridge and its
approaches. The Coast Guard believes
that the congestion to vehicular traffic is
due to previously referenced vehicular
traffic limitations and will subside
when construction of the new bridge is
completed.

Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses

based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This proposed rule is not a
“significant regulatory action” under
section 3(f) of Executive Order 12866,
Regulatory Planning and Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. The
proposed changes are expected to have
only a minimal impact on maritime
traffic transiting the bridge. Mariners
can plan their trips in accordance with
the scheduled bridge openings to
minimize delays.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities. This proposed rule would affect
the following entities, some of which
might be small entities: Owners and
operators of vessels other than certain
commercial cargo vessels needing to
transit the bridge. This proposed rule
would not have a significant economic
impact on a substantial number of small
entities because the rule only adds
minimal restrictions to the movement of
navigation, by expanding the morning
and evening rush hour periods on the
weekdays and implementing scheduled
bridge openings between the rush hour
periods and on the weekends. Mariners
who plan their transits in accordance
with the scheduled bridge openings can
minimize delay.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule so that

they can better evaluate its effects on
them and participate in the rulemaking.
If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact Waverly W.
Gregory, Jr., Bridge Administrator, Fifth
Coast Guard District, (757) 398—6222.
The Coast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this proposed rule under that Order and
have determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this proposed rule will not
result in such expenditure, we do
discuss the effects of this rule elsewhere
in this preamble.

Taking of Private Property

This proposed rule would not affect a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
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Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023-01,
and Commandant Instruction
M16475.1D which guides the Coast
Guard in complying with the National

Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action is one of a category of
actions which do not individually or
cumulatively have a significant effect on
the human environment because it
simply promulgates the operating
regulations or procedures for
drawbridges. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this proposed rule.

List of Subjects in 33 CFR Part 117
Bridges.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 33 CFR 1.05-1;
Department of Homeland Security Delegation
No. 0170.1.

2. From June 19, 2010, to December
20, 2013, in §117.997, suspend
paragraph (c) and temporarily add a
new paragraph (j) to read as follows:

§117.997 Atlantic Intracoastal Waterway,
South Branch of the Elizabeth River to the
Albemarle and Chesapeake Canal.

* * * * *

(j) The draw of the Gilmerton (US13/
460) Bridge, mile 5.8, in Chesapeake:

(1) Shall open on signal at any time
for commercial vessels carrying
liquefied flammable gas or other
hazardous materials.

(2) From 6:30 a.m. to 9:30 a.m. and
from 3:30 p.m. to 6:30 p.m., Monday
through Friday, except Federal holidays:

(i) Need not open for the passage of
recreational or commercial vessels that
do not qualify under paragraph (j)(2)(ii)
of this section.

(ii) Need not open for commercial
cargo vessels, including tugs, and tugs
with tows, unless 2 hours’ advance
notice has been given to the Gilmerton
Bridge at (757) 545-1512.

(3) From 9:30 a.m. to 3:30 p.m.
Monday through Friday and from 6:30
a.m. to 6:30 p.m. Saturdays, Sundays
and Federal holidays, the draw need
only be opened every hour on the half
hour, except the draw shall open on
signal for commercial vessels that
qualify under paragraphs (j)(1) and
(j)(2)(ii) of this section.

(4) Shall open on signal at all other
times.

Dated: November 2, 2010.
Patrick B. Trapp,

Captain, U.S. Coast Guard, Acting
Commander, Fifth Coast Guard District.

[FR Doc. 2010-28738 Filed 11-15-10; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R06-OAR-2005-TX—0012; FRL-9226—
3]

Approval and Promulgation of
Implementation Plans; Texas;
Emissions Banking and Trading of
Allowances Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
portions of four revisions to the Texas
State Implementation Plan (SIP) that
create and amend the Emissions
Banking and Trading of Allowances
(EBTA) Program. The EBTA Program
establishes a cap and trade program to
reduce emissions of oxides of nitrogen
(NOx) and sulfur dioxide (SO,) from
participating electric generating
facilities. The Texas Commission on
Environmental Quality (TCEQ)
originally submitted the EBTA program
to EPA as a SIP revision on January 3,
2000. Since that time, the TCEQ has
submitted SIP revisions for the EBTA
Program on September 11, 2000; July 15,
2002; and October 24, 2006. EPA has
determined that these changes to the
Texas SIP comply with the Federal
Clean Air Act (the Act or CAA) and EPA
regulations, are consistent with EPA
policies, and will improve air quality.
This action is being taken under section
110 and parts C and D of the Act.

DATES: Comments must be received on
or before December 16, 2010.
ADDRESSES: Comments may be mailed to
Mr. Jeff Robinson, Chief, Air Permits
Section (6PD-R), Environmental
Protection Agency, 1445 Ross Avenue,
Suite 1200, Dallas, Texas 75202—-2733.
Comments may also be submitted
electronically or through hand delivery/
courier by following the detailed
instructions in the ADDRESSES section of
the direct final rule located in the rules
section of this Federal Register.

FOR FURTHER INFORMATION CONTACT: If
you have questions concerning today’s
proposal, please contact Ms. Adina
Wiley (6PD-R), Air Permits Section,
Environmental Protection Agency,
Region 6, 1445 Ross Avenue (6PD-R),
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Suite 1200, Dallas, TX 75202—2733. The
telephone number is (214) 665—-2115.
Ms. Wiley can also be reached via
electronic mail at wiley.adina@epa.gov.

SUPPLEMENTARY INFORMATION: In the
final rules section of this Federal
Register, EPA is approving the State’s
SIP submittal as a direct final rule
without prior proposal because the
Agency views this as a noncontroversial
submittal and anticipates no relevant
adverse comments. A detailed rationale
for the approval is set forth in the direct
final rule. If no relevant adverse
comments are received in response to
this action, no further activity is
contemplated. If EPA receives relevant
adverse comments, the direct final rule
will be withdrawn and all public
comments received will be addressed in
a subsequent final rule based on this
proposed rule. EPA will not institute a
second comment period. Any parties
interested in commenting on this action
should do so at this time. Please note
that if EPA receives adverse comment
on an amendment, paragraph, or section
of the rule, and if that provision may be
severed from the remainder of the rule,
EPA may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

For additional information, see the
direct final rule which is located in the
rules section of this Federal Register.

Dated: November 5, 2010.

Lawrence E. Starfield,

Acting Regional Administrator, Region 6.
[FR Doc. 2010-28660 Filed 11-15-10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2010-0906; FRL-9227-1]
Revisions to the California State
Implementation Plan, California Air

Resources Board—Consumer
Products

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
revisions to the California Air Resources
Board portion of the California State
Implementation Plan (SIP). These
revisions concern volatile organic
compound (VOC) emissions from
consumer products. We are approving a
local rule that regulates these emission
sources under the Clean Air Act as
amended in 1990 (CAA or the Act). We
are taking comments on this proposal
and plan to follow with a final action.
DATES: Any comments must arrive by
December 16, 2010.

ADDRESSES: Submit comments,
identified by docket number EPA-R09—
OAR-2010-0906, by one of the
following methods: Federal
eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions.

1. E-mail: steckel.andrew@epa.gov.

2. Mail or deliver: Andrew Steckel
(Air-4), U.S. Environmental Protection
Agency Region IX, 75 Hawthorne Street,
San Francisco, CA 94105-3901.

Instructions: All comments will be
included in the public docket without
change and may be made available
online at http://www.regulations.gov,
including any personal information
provided, unless the comment includes
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Information that
you consider CBI or otherwise protected
should be clearly identified as such and
should not be submitted through
http://www.regulations.gov or e-mail.
http://www.regulations.gov is an

TABLE 1—SUBMITTED RULE

“anonymous access” system, and EPA
will not know your identity or contact
information unless you provide it in the
body of your comment. If you send
e-mail directly to EPA, your e-mail
address will be automatically captured
and included as part of the public
comment. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment.

Docket: The index to the docket for
this action is available electronically at
http://www.regulations.gov and in hard
copy at EPA Region IX, 75 Hawthorne
Street, San Francisco, California. While
all documents in the docket are listed in
the index, some information may be
publicly available only at the hard copy
location (e.g., copyrighted material), and
some may not be publicly available in
either location (e.g., CBI). To inspect the
hard copy materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.

FOR FURTHER INFORMATION CONTACT:
Stanley Tong, EPA Region IX, (415)
947-4122, tong.stanley@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,
and “our” refer to EPA.
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I. The State’s Submittal
A. What rule did the State submit?

Table 1 lists the rule addressed by this
proposal with the date that it was
adopted by the State and submitted by
the California Air Resources Board
(CARB).

” « ”

us

Regulation

Regulation title

Amended Submitted

California Code of Regulations, Title 17, Division 3, Chapter 1, Sub-

chapter 8.5—Consumer Products.

Article 2—Consumer Products. .......

05/05/09 02/16/10

On May 25, 2010, EPA determined
that the submittal for the California
Code of Regulations, Title 17, Division
3, Chapter 1, Subchapter 8.5, Article 2—
Consumer Products, met the

completeness criteria in 40 CFR Part 51,
Appendix V, which must be met before
formal EPA review.

B. Are there other versions of this rule?

We approved an earlier version of
Article 2 of CARB’s Consumer Products
regulation into the SIP on November 4,
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2009 (74 FR 57074). CARB adopted
revisions to the SIP-approved version on
May 5, 2009 and submitted them to us
on February 16, 2010.

C. What is the purpose of the submitted
rule revisions?

VOCs help produce ground-level
ozone and smog, which harm human
health and the environment. Section
110(a) of the CAA requires States to
submit regulations that control VOC
emissions.

The California Health and Safety Code
(Section 41712(b)) requires CARB to
adopt regulations to achieve the
maximum feasible reduction in volatile
organic compounds emitted by
consumer products if the state board
determines:

(1) The regulations are necessary to
attain state and federal ambient air
quality standards.

(2) The regulations are commercially
and technologically feasible and
necessary.

CARB’s current amendments to the
consumer products regulations establish
new or lower VOC limits on 19
consumer product categories. Included
in these changes are limits for eight new
categories (astringent/toner, fabric
softener—single use dryer product, floor
maintenance product, vehicle wash,
odor remover/eliminator, pressurized
gas duster, tire or wheel cleaner, and
windshield water repellent).

The amendments clarify several
definitions, impose a 0.05 grams of VOC
per use limit for fabric softeners—single
use dryer products, remove an
exemption for personal fragrance
products with 20 percent or less
fragrance, prohibit the use of the toxic
air contaminants methylene chloride,
perchloroethylene, or trichloroethylene
in certain product categories, prohibit
the use of compounds with a global
warming potential (GWP) of 150 or
greater in pressurized gas dusters, and
establish a 25 percent by weight VOC
limit for multipurpose lubricants and
penetrants. The 25 percent VOC limit
for multipurpose lubricants and
penetrants is effective December 31,
2013 and the category also includes a
technology forcing second tier VOC
limit of 10 percent by December 31,
2015.

CARB received many comments
during the public comment period,
ranging from general support for many
of the amendments and suggestions for
additional categories (e.g., janitorial
cleaning products) to regulate, to
concerns from industry about the
technological difficulties posed by the
revised VOC limits and effective dates
for multi-purpose lubricants. CARB

addressed these comments in their Final
Statement of Reasons for Rulemaking.

CARB estimates these amendments,
when fully implemented, will achieve
VOC reductions of 5.76 tons per day,
greenhouse gas emission reductions
equivalent to approximately 0.20
million metric tons of carbon dioxide
per year, and air toxics emission
reductions of 0.2 tons per day.

EPA’s technical support document
(TSD) has more information about this
rule.

II. EPA’s Evaluation and Action
A. How is EPA evaluating the rule?

Generally, SIP rules must be
enforceable (see section 110(a) of the
Act), and must not relax existing
requirements (see sections 110(l) and
193). California’s consumer products
regulation covers VOC area sources and
not stationary sources.

In 1998 EPA promulgated a national
rule to regulate VOC emissions from
consumer products (63 FR 48831,
September 11, 1998). EPA’s national
rule largely parallels CARB’s earlier SIP-
approved consumer products rule. The
amendments we are proposing to
approve today regulate more consumer
product categories and are more
stringent than EPA’s national standards.

Rules, guidance and policy
documents that we use to evaluate
enforceability and SIP revisions include
the following:

1. “Issues Relating to VOC Regulation
Cutpoints, Deficiencies, and
Deviations,” EPA, May 25, 1988, revised
January 11, 2000 (the Bluebook).

2. State Implementation Plans,
General Preamble for the
Implementation of Title I of the Clean
Air Act Amendments of 1990 (57 FR
13498; April 16, 1992).

3. “Guidance Document for Correcting
Common VOC & Other Rule
Deficiencies,” EPA Region 9, August 21,
2001 (the Little Bluebook).

4. 40 CFR 59 Subpart C, National
Volatile Organic Compound Emission
Standards for Consumer Products.

B. Does the rule meet the evaluation
criteria?

We believe this rule is consistent with
the relevant policy and guidance
regarding enforceability, and SIP
relaxations. CARB’s Consumer Products
regulation contains more stringent
limits and covers more than twice the
number of categories covered by EPA’s
national Consumer Products rule. The
TSD has more information on our
evaluation.

C. Public Comment and Final Action

Because EPA believes the submitted
rule fulfills all relevant requirements,
we are proposing to fully approve it
under section 110(k)(3) of the Act. We
will accept comments from the public
on this proposal for the next 30 days.
Unless we receive convincing new
information during the comment period,
we intend to publish a final approval
action that will incorporate this rule
into the federally enforceable SIP.

III. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
State choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves State law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by State law. For that reason,
this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
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appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmental
relations, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: November 3, 2010.
Jared Blumenfeld,
Regional Administrator, Region IX.
[FR Doc. 2010-28820 Filed 11-15-10; 8:45 am]
BILLING CODE 6560-50—P

DEPARTMENT OF TRANSPORTATION

Pipeline and Hazardous Materials
Safety Administration

49 CFR Parts 192 and 195

[Docket ID PHMSA-2007-27954]

RIN 2137-AE64

Pipeline Safety: Control Room
Management/Human Factors

AGENCY: Pipeline and Hazardous
Materials Safety Administration, DOT.

ACTION: Notice of proposed rulemaking;
Extension of comment period.

SUMMARY: On September 17, 2010,
PHMSA published a Control Room
Management/Human Factors notice of
proposed rulemaking (NPRM) proposing
to expedite the program implementation
deadlines to August 1, 2011, for most of
the requirements, except for certain

provisions regarding adequate
information and alarm management,
which would have a program
implementation deadline of August 1,
2012. PHMSA has received a request to
extend the comment period in order to
have more time to evaluate the NPRM.
PHMSA has concurred in part with this
request and has extended the comment
period from November 16, 2010, to
December 3, 2010.

DATES: The closing date for filing
comments is extended from November
16, 2010, until December 3, 2010.

ADDRESSES: Comments should reference
Docket No. PHMSA-2007-27954 and
may be submitted in the following ways:

e E-Gov Web site: http://
www.regulations.gov. This Web site
allows the public to enter comments on
any Federal Register notice issued by
any agency. Follow the instructions for
submitting comments.

e Fax:1-202—493-2251.

e Mail: DOT Docket Management
System: U.S. DOT, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590—
0001.

e Hand Delivery: DOT Docket
Management System; West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue, SE., Washington,
DC 20590-0001 between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays.

Instructions: You should identify the
Docket No. PHMSA-2007-27954 at the
beginning of your comments. If you
submit your comments by mail, submit
two copies. To receive confirmation that
PHMSA received your comments,
include a self-addressed stamped
postcard. Internet users may submit
comments at http://
www.regulations.gov.

Note: Comments are posted without
changes or edits to http://
www.regulations.gov, including any personal
information provided. There is a privacy
statement published on http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: For
further information contact Byron Coy
at 609—989-2180 or by e-mail at
Byron.Coy@dot.gov.

SUPPLEMENTARY INFORMATION: On
September 17, 2010 (75 FR 56972),
PHMSA published a NPRM proposing
to expedite the program implementation
deadlines of the Control Room
Management/Human Factors rule at 49
CFR 192.631 and 195.446. The NPRM
proposes to expedite the program
implementation deadline from February
1, 2013, to August 1, 2011, for most of
the requirements, except for certain
provisions regarding adequate
information and alarm management,
which would have a program
implementation deadline of August 1,
2012.

On November 4, 2010, the Interstate
Natural Gas Association of America
(INGAA) requested PHMSA to extend
the NPRM comment period deadline
from November 16, 2010, to December
20, 2010, to give INGAA’s members the
opportunity to ask questions about the
rule and to engage in open discussions
with the agency at PHMSA'’s Control
Room Management Implementation
workshop to be held on November 17,
2010, in Houston, Texas (75 FR 67450,
November 2, 2010) prior to submitting
comments. PHMSA planned this
workshop to review several technical
elements of the new regulations and to
provide opportunities for attendees to
ask questions about the rule and to
engage in open discussions with
PHMSA and each other.

PHMSA has concurred in part with
INGAA'’s request and has extended the
comment period from November 16,
2010, to December 3, 2010. This
extension will provide sufficient time
for commenters to submit comments
after the workshop.

Issued in Washington, DC, on November 8,
2010.

Jeffrey D. Wiese,

Associate Administrator for Pipeline Safety.
[FR Doc. 2010-28714 Filed 11-15-10; 8:45 am)]
BILLING CODE 4910-60-P
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

November 9, 2010.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) Whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB),
OIRA_Submission@OMB.EOP.GOV or
fax (202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8681.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to

the collection of information unless it
displays a currently valid OMB control
number.

Agricultural Marketing Service

Title: Generic Fruit Crops, Marketing
Order Administration Branch.

OMB Control Number: 0581-0189.

Summary of Collection: Industries
enter into a marketing order program
under the Agricultural Marketing
Agreement Act (AMAA) of 1937, as
amended by U.S.C. 601-674. Marketing
Order programs provide an opportunity
for producers of fresh fruits, vegetables
and specialty crops in specified
production areas, to work together to
solve marketing problems that cannot be
solved individually. Order regulations
help ensure adequate supplies of high
quality product and adequate returns to
producers. Under the market orders,
producers and handlers are nominated
by their respective peers and serve as
representatives on their respective
committees/boards.

Need and Use of the Information: The
information collected is essential to
provide the respondents the type of
service they request. The committees
and boards have developed forms as a
means for persons to file required
information relating to supplies,
shipments, and dispositions of their
respective commodities. The
information is used only by the
authorized committees employees and
representatives of USDA including
AMS, Fruit and Vegetable Programs’
regional and headquarters’ staff to
administer the marketing order
programs.

Description of Respondents: Business
or other for-profit; Farms.

Number of Respondents: 16,493.

Frequency of Responses:
Recordkeeping; Reporting; On occasion,
Quarterly; Biennially; Weekly; Semi-
annually; Monthly; Annually.

Total Burden Hours: 8,611.

Charlene Parker,

Departmental Information Collection
Clearance Officer.
[FR Doc. 2010-28813 Filed 11-15-10; 8:45 am]

BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

November 9, 2010.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) Whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB),
OIRA_Submission@OMB.EOP.GOV or
fax (202) 3955806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Animal Plant & Health Inspection
Service

Title: Swine Health.

OMB Control Number: 0579-0137.
Summary of Collection: Under the
Animal Health Protection Act (7 U.S.C.

8301 et seq.) the Animal and Plant
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Health Inspection Service (APHIS) of
the U.S. Department of Agriculture is
authorized, among other things to
prohibit or restrict the interstate
movement of animals and animal
products to prevent the dissemination
within the United States of animal
diseases and pests of livestock and to
conduct programs to detect, control and
eradicate pests and diseases of livestock.
The regulations in 9 CFR part 71 contain
requirements for the interstate
movement of swine within a production
system to prevent the spread of swine
diseases and part 85 regulations
regulates the interstate movement of
swine to prevent the spread of the
pseudorabies (PRV) virus. APHIS will
collect information using several APHIS
forms.

Need and Use of the Information:
APHIS will collect information on the
number of swine being moved in a
particular shipment, the shipment’s
point of origin, the shipment’s
destination, and the reason for the
interstate movement. The documents
used to gather the necessary information
include: (1) The Permit of Move
Restricted Animals (VS Form 1-27), (2)
the certificate of veterinary inspection,
(3) an owner-shipper statement, (4) the
accredited veterinarian’s statement
concerning embryos for implantation
and semen shipments, (5) a swine
production system health plan, (6) an
interstate movement report and
notification, and (7) the completion and
recordkeeping of a Quarterly Report of
Pseudorabies Control Eradication
Activities (VS Form 7-1). The
documents provide APHIS with critical
information concerning a shipment’s
history, which in turn enables APHIS to
engage in swift, successful trackback
investigation when infected swine are
discovered. PRV is further controlled
through depopulation and indemnity
using an Appraisal and Indemnity
Claim Form (VS Form 1-23), herd
management plan, movement permit
and report of net salvage proceeds.

Description of Respondents: Business
or other for-profit; State, Local or Tribal
Government .

Number of Respondents: 7,670.

Frequency of Responses:
Recordkeeping; Reporting: On occasion.

Total Burden Hours: 29,840.

Animal and Plant Health Inspection
Service

Title: Interstate Movement of Certain
Tortoises.

OMB Control Number: 0579-0156.
Summary of Collection: The Animal
Health Protection Act (AHPA) of 2002 is
the primary Federal law governing the

protection of animal health. The law

gives the Secretary of Agriculture broad
authority to prevent, control, and
eliminate domestic diseases such as
tuberculosis, as well as to take actions
to prevent and to manage exotic
diseases such as heartwater disease. The
regulations in 9 CFR part 93 prohibit the
importation of the leopard tortoise, the
African spurred tortoise, and the Bell’s
hingeback tortoise to prevent the
introduction and spread of exotic ticks
known to be vectors of heartwater
disease, an acute, infectious disease of
cattle and other ruminants. The
regulations in 9 CFR part 74 prohibit the
interstate movement of those tortoises
that are already in the United States
unless the tortoises are accompanied by
a health certificate or certificate of
veterinary inspection.

Need and Use of the Information:
APHIS will collect information to
ensure that the interstate movement of
these leopard, African spurred, and
Bell’s hingeback tortoises poses no risk
of spreading exotic ticks within the
United States. Owners and veterinarians
are required to provide the following
information to Federal or accredited
veterinarians for completion of the
health certificate: Name, address, and
telephone number of the owner;
information identifying the animal such
as collar or tattoo number; breed; age;
sex; color; distinctive marks;
vaccination history; and certifications
from both the owner and the
veterinarian that all information is true
and accurate. The collected information
is used for the purposes of identifying
each specific tortoise and documenting
the State of its health so that the animals
can be transported across State and
national boundaries. If the information
is not collected APHIS would be forced
to continue their complete ban on the
interstate movement of leopard, African
spurred, and Bell’s hingeback tortoises,
a situation that could prove
economically disastrous for a number of
U.S. tortoises breeders.

Description of Respondents:
Individuals or households; Business or
other for-profit.

Number of Respondents: 50.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 1,000.

Animal and Plant Health Inspection
Service

Title: Sheep 2011 Study.

OMB Control Number: 0579-0188.

Summary of Collection: The
Department of Agriculture is
responsible for protecting the health of
our Nation’s livestock and poultry
populations by preventing the
introduction and interstate spread of

contagious, infectious, or communicable
diseases of livestock and poultry and for
eradicating such diseases from the
United States when feasible. In
connection with this mission, the
Animal and Plant Health Inspection
Service (APHIS) operates the National
Health Monitoring System (NAHMS),
which collects, on a national basis,
statistically valid and scientifically
sound data on the prevalence and
economic importance of livestock and
poultry diseases. NAHMS will conduct
the second national data collection for
sheep through a national study, Sheep
2011. The study will take place in 22
States, which represents 88.8 percent of
the U.S. sheep population. Collection
and dissemination of animal and
poultry health information is mandated
by 7 U.S.C. 8301, The Animal Health
Protection Act of 2002.

Need and Use of the Information:
APHIS will collect information using
several forms. APHIS will use the data
collected to: (1) Describe trends in sheep
health and management practices from
1996 to 2011, (2) describe management
and biosecurity practices used to control
common infectious diseases, including
scrapie, ovine progressive pneumonia,
Johne’s disease, and caseous
lymphadenitis, (3) estimate the
prevalence of gastrointestinal parasites
and anthelmintic resistance, and other
diseases in domestic sheep flocks,

(4) facilitate the collection of
information and samples regarding
causes of abortion storms in sheep, (5)
determine producer awareness of the
zoonotic potential of contagious
ecthyma and the management practices
used to prevent transmission of the
disease, and (6) provide serum to
include in the seriological bank for
future research. Without the data, the
U.S.” ability to detect trends in
management, production, and health
status that increase/decrease farm
economy, either directly or indirectly,
would be reduced or nonexistent.

Description of Respondents: Business
or other for-profit.

Number of Respondents: 5,500.

Frequency of Responses: Reporting:
Other (one time).

Total Burden Hours: 9,356.

Animal and Plant Health Inspection
Service

Title: Citrus Canker; Interstate
Movement of Regulated Nursery Stock
and Fruit from Quarantined Areas.

OMB Control Number: 0579-0317.

Summary of Collection: Under the
Plant Protection Act (7 U.S.C. 7701 et
seq.) the Secretary of Agriculture, either
independently or in cooperation with
the States, is authorized to carry out
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operations or measures to detect,
eradicate, suppress, control, prevent, or
retard the spread of plant pests (such as
citrus canker) new to or widely
distributed throughout the United
States. The Animal and Plant Health
Inspection Service (APHIS) has
regulations in place to prevent the
interstate spread of citrus canker. These
regulations, contained in 7 CFR 301.75—
1 through 301.75-17, restrict the
interstate movement of regulated
articles from and through areas
quarantined because of citrus canker.
APHIS amended the citrus canker
quarantine regulations to prohibit the
interstate movement of regulated
nursery stock from a quarantined area.
The interstate movement of nursery
stock from an area quarantined for citrus
canker poses an extremely high risk of
spreading citrus canker outside the
quarantined area.

Need and Use of the Information:
APHIS will collect information through
cooperative agreements, certificates and
limited permits. Failure to collect this
information could cause a severe
economic loss to the citrus industry.

Description of Respondents: Business
or other for-profit.

Number of Respondents: 338.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 875.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2010-28827 Filed 11-15-10; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

November 9, 2010.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) Whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or

other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB),

OIRA Submission@OMB.EOP.GOV or
fax (202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Title: Food Aid Request Entry System
(FARES).

OMB Control Number: 0560-0225.

Summary of Collection: The
Agricultural Trade Development and
Assistance Act of 1954, as amended
(Title II, Pub. L. 480), Section 416(b) of
the Agricultural Act of 1949, as
amended, (Section 416(b)), Food for
Progress Act of 1985, as amended (Food
for Progress), and the International
School Lunch Program, known as the
Global Food for Education and Child
Nutrition Act, authorizes Commodity
Credit Corporation Export Operations
Division and Bulk Commodities
Division to procure, sell, transport
agricultural commodities and obtain
discharge/delivery survey information.
Commodities are delivered to foreign
countries through voluntary agencies,
United Nations World Food Program,
the Foreign Agricultural Service, and
the Agency for International
Development. The program information
will be electronically captured,
requirements validated, and improved
commodity request visibility will be
provided via FARES Web-based
application technology tool. The FARES
is for the customers to submit online to
process the commodity request
electronically and to access the
information.

Need and Use of the Information: The
Farm Service Agency will collect the
following information from FARES: The
name of the Private Voluntary
Organization, the program, the types of
commodities being requested for export,
quantities of commodities, destinations

of commodities, and special
requirements for packaging. Without
this information collection process, the
Kansas City Commodity Office would
not be able to meet the program
requirements.

Description of Respondents: Not-for-
profit institutions; Business or other-for-
profit; Federal Government.

Number of Respondents: 305.

Frequency of Responses: Reporting:
Other (bi-weekly/bi-monthly).
Total Burden Hours: 1,708.

Farm Service Agency

Title: (7 CFR Part 767), Farm Loan
Program—Inventory Property
Management.

OMB Control Number: 0560—-0234.

Summary of Collection: The Farm
Loan Program provides supervised
credit in the form of loans to family
farmers to purchase real estate and
equipment and finance agricultural
production. Authority to establish the
regulatory requirements contained in 7
CFR 767 is provided under section 302
of the Act (7 U.S.C. 1922) which
provides that “the Secretary is
authorized to make and insure under
this title to farmers * * *” Section 339
of the Act (7 U.S.C. 1989) further
provides that “the Secretary is
authorized to make such rules and
regulations, prescribe the terms and
conditions for making * * * loans,
security instruments and agreements,
except as otherwise specified herein,
and to make such delegations of
authority as he deems necessary to carry
out this title.”

Need and Use of the Information:
Information collections are submitted by
applicants to the local agency office
serving the country in which their
business is headquartered. The
information is necessary to thoroughly
evaluate an applicant’s request to
purchase inventory property and is used
by the agency to determine an
applicant’s eligibility to lease or
purchase inventory property and to
ensure payment of the lease or purchase
amount.

Description of Respondents: Business
or other for-profit.

Number of Respondents: 280.

Frequency of Responses: Reporting:
Annually; Other (upon request).

Total Burden Hours: 432.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2010-28807 Filed 11-15-10; 8:45 am]
BILLING CODE 3410-05-P
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DEPARTMENT OF AGRICULTURE
Agricultural Research Service

Notice of Intent To Grant Exclusive
License

AGENCY: Agricultural Research Service,
USDA.

ACTION: Notice of intent.

SUMMARY: Notice is hereby given that
the U.S. Department of Agriculture,
Agricultural Research Service, intends
to grant to KamTec, LLC of Lincoln,
Nebraska, an exclusive license to U.S.
Patent No. 5,710,099, “Bioactive
Compounds,” issued on January 20,
1998 and U.S. Patent No. 5,854,178,
“Bioactive Compounds,” issued on
December 29, 1998.

DATES: Comments must be received on
or before December 16, 2010.

ADDRESSES: Send comments to: USDA,
ARS, Office of Technology Transfer,
5601 Sunnyside Avenue, Rm. 4-1174,
Beltsville, Maryland 20705-5131.

FOR FURTHER INFORMATION CONTACT: June
Blalock of the Office of Technology
Transfer at the Beltsville address given
above; telephone: 301-504-5989.

SUPPLEMENTARY INFORMATION: The
Federal Government’s patent rights in
these inventions are assigned to the
United States of America, as represented
by the Secretary of Agriculture. It is in
the public interest to so license these
inventions as KamTec, LLC of Lincoln,
Nebraska has submitted a complete and
sufficient application for a license. The
prospective exclusive license will be
royalty-bearing and will comply with
the terms and conditions of 35 U.S.C.
209 and 37 CFR 404.7. The prospective
exclusive license may be granted unless,
within thirty (30) days from the date of
this published Notice, the Agricultural
Research Service receives written
evidence and argument which
establishes that the grant of the license
would not be consistent with the
requirements of 35 U.S.C. 209 and

37 CFR 404.7.

Richard J. Brenner,

Assistant Administrator.

[FR Doc. 2010-28826 Filed 11-15-10; 8:45 am]
BILLING CODE 3410-03-P

DEPARTMENT OF AGRICULTURE
Agricultural Research Service

Notice of Intent To Grant Exclusive
License

AGENCY: Agricultural Research Service,
USDA.

ACTION: Notice of intent.

SUMMARY: Notice is hereby given that
the U.S. Department of Agriculture,
Agricultural Research Service, intends
to grant to American Packaging
Corporation of Rochester, New York, an
exclusive license to U.S. Patent No.
7,387,205, “Packaging System for
Preserving Perishable Items”, issued on
June 17, 2008.

DATES: Comments must be received on
or before December 16, 2010.
ADDRESSES: Send comments to: USDA,
ARS, Office of Technology Transfer,
5601 Sunnyside Avenue, Rm. 4-1174,
Beltsville, Maryland 20705-5131.

FOR FURTHER INFORMATION CONTACT: June
Blalock of the Office of Technology
Transfer at the Beltsville address given
above; telephone: 301-504-5989.
SUPPLEMENTARY INFORMATION: The
Federal Government’s patent rights in
this invention are assigned to the United
States of America, as represented by the
Secretary of Agriculture. It is in the
public interest to so license this
invention as American Packaging
Corporation of Rochester, New York has
submitted a complete and sufficient
application for a license. The
prospective exclusive license will be
royalty-bearing and will comply with
the terms and conditions of 35 U.S.C.
209 and 37 CFR 404.7. The prospective
exclusive license may be granted unless,
within thirty (30) days from the date of
this published Notice, the Agricultural
Research Service receives written
evidence and argument which
establishes that the grant of the license
would not be consistent with the
requirements of 35 U.S.C. 209 and

37 CFR 404.7.

Richard J. Brenner,

Assistant Administrator.

[FR Doc. 2010-28809 Filed 11-15-10; 8:45 am]
BILLING CODE 3410-03-P

DEPARTMENT OF AGRICULTURE
Forest Service

Southern New Mexico Resource
Advisory Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Southern New Mexico
Resource Advisory Committee (RAC)
will meet in Socorro, New Mexico. The
committee is meeting as authorized
under the Secure Rural Schools and
Community Self-Determination Act
(Pub. L. 110-343) and in compliance
with the Federal Advisory Committee

Act. The purpose of the meeting is to
review project proposals to be
implemented in 2011; and creation of a
news release to solicit for project
proposals in January 2011.

DATES: The meeting will be held
December 1, 2010, 10 a.m.; and
December 2, 8 a.m.

ADDRESSES: The meeting will be held at
198 Neel Avenue, Socorro County
Annex Building, Socorro, New Mexico.
Written comments should be sent to Mr.
Al Koss, HC 68, Box 50, Mimbres, NM
88049-9301. Comments may also be
sent via e-mail to akoss@fs.fed.us, or via
facsimile to 575-536—2242.

All comments, including names and
addresses when provided, are placed in
the record and are available for public
inspection and copying. The public may
inspect comments received at the
Wilderness Ranger District, HC 68, Box
50, Mimbres, NM 88049-9301. Visitors
are encouraged to call ahead to 575—
536—2250 to facilitate entry into the
building.

FOR FURTHER INFORMATION CONTACT: Mr.
Al Koss, Designated Federal Official,
575-536—2250 or akoss@fs.fed.us.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—8339
between 8 a.m. and 8 p.m., Eastern
Standard Time, Monday through Friday.

SUPPLEMENTARY INFORMATION: The
meeting is open to the public. The
following business will be conducted:
(1) Review of project proposals for
implementation in 2011; (2) create a
news release that will solicit project
proposals in January 2011; and

(3) Public Comment. Persons who wish
to bring related matters to the attention
of the Committee may file written
statements with the Committee staff
before or after the meeting. Public input
sessions will be provided and
individuals who made written requests
by November 24 will have the
opportunity to address the Comittee at
those sessions.

Dated: November 9, 2010.
Alan E. Koss,
Designated Federal Official.
[FR Doc. 2010-28790 Filed 11-15-10; 8:45 am]
BILLING CODE 3410-11-P
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DEPARTMENT OF COMMERCE

International Trade Administration
[A-351-840]

Certain Orange Juice From Brazil;
Notice of Extension of Time Limits for
Preliminary Results of Antidumping
Duty Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

DATES: Effective Date: November 16,
2010.

FOR FURTHER INFORMATION CONTACT:
Blaine Wiltse or Hector Rodriguez, AD/
CVD Operations, Office 2, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone: (202) 482—6345 or (202) 482—
0629, respectively.

SUPPLEMENTARY INFORMATION:

Background

On April 27, 2010, the Department of
Commerce (the Department) published a
notice of initiation of administrative
review of the antidumping duty order
on certain orange juice from Brazil. See
Initiation of Antidumping and
Countervailing Duty Administrative
Reviews and Request for Revocation in
Part, 75 FR 22107 (Apr. 27, 2010). The
period of review is March 1, 2009,
through February 28, 2010, and the
preliminary results are currently due no
later than December 1, 2010. The review
covers four producers/exporters of the
subject merchandise to the United
States.

Extension of Time Limit for Preliminary
Results

Pursuant to section 751(a)(3)(A) of
Tariff Act of 1930, as amended (the Act),
the Department shall make a
preliminary determination in an
administrative review of an
antidumping order within 245 days after
the last day of the anniversary month of
the date of publication of the order.
Section 751(a)(3)(A) of the Act further
provides, however, that the Department
may extend the 245-day period up to
365 days if it determines it is not
practicable to complete the review
within the foregoing time period. We
determine that it is not practicable to
complete this administrative review
within the time limits mandated by
section 751(a)(3)(A) of the Act because
we require more time to issue
supplemental questionnaires to certain
of the respondents and analyze their
responses. Therefore, we have fully

extended the deadline for completing
the preliminary results until March 31,
2011. The deadline for the final results
of the review continues to be 120 days
after the publication of the preliminary
results.

This extension notice is published in
accordance with sections 751(a)(3)(A)
and 777(i) of the Act.

Dated: November 9, 2010.

Susan H. Kuhbach,

Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.

[FR Doc. 2010-28840 Filed 11-15-10; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[Docket No.101101550-0550-01; I.D. GF001]

New NOAA Cooperative Institutes
(Cls): (1) A Cooperative Institute To
Improve Mesoscale and Stormscale
High Impact Weather Forecasts,
Watches, and Warnings Through the
Use of, and Enhancement of, Weather
Radar and (2) A Cooperative Institute
To Support NOAA Northwest Research
Facilities in the Area of Marine
Resources

AGENCY: Oceanic and Atmospheric
Research (OAR), National Oceanic and
Atmospheric Administration (NOAA),
Department of Commerce.

ACTION: Notice of funding availability.

SUMMARY: The NOAA Office of Oceanic
and Atmospheric Research (OAR) and
the National Marine Fisheries Service
(NMFS) invite applications for: (1) A
cooperative institute (CI) to improve
mesoscale and stormscale high impact
weather forecasts, watches, and
warnings through the use of, and
enhancement of, weather radar and

(2) a CI to support NOAA research
facilities in the northwest U.S. in the
area of marine resources. Applicants
should review the CI Interim Handbook
prior to preparing a proposal for this
announcement (http://
WWW.NIc.noaa.gov/ci).

DATES: Proposals must be received by
OAR no later than February 11, 2011,

5 p.m., E.T. For applications submitted
through Grants.gov, a date and time
receipt indication will form the basis for
determining timeliness. Proposals must
be validated by Grants.gov in order to be
considered timely. For those applicants
who do not have access to the Internet,
one signed original and two hard copy
applications must be received by NOAA

at the following address: NOAA/OAR,
Attn: Dr. John Cortinas, 1315 East West
Highway, Room 11326, Silver Spring,
Maryland 20910. Use of U.S. mail or
another delivery service must be
documented with a receipt. No facsimile
or electronic mail proposal submissions
will be accepted. Proposals submitted
after 5 p.m., E.T., February 11, 2011 will
not be considered. (Note that late-
arriving hard copy proposals provided
to a delivery service on or before 5 p.m.,
E.T., February 11, 2011 will be accepted
for review if the applicants can
document that the proposals were
provided to the guaranteed delivery
service by the specified closing date and
time and if the proposals are received by
OAR no later than 5 p.m., two business
days following the closing date.)
October 1, 2011 should be used as the
proposed start date on proposals.

ADDRESSES: The standard application
package is available at http://
www.grants.gov. For applicants without
Internet access, an application package
may be secured by contacting Dr. John
Cortinas, 1315 East West Highway,
Room 11326, Silver Spring, Maryland
20910; telephone (301) 734-1090.

FOR FURTHER INFORMATION CONTACT: Dr.
John Cortinas, 1315 East-West Highway,
Room 11326, Silver Spring, Maryland
20910; telephone (301) 734—-1090;
E-mail: John.Cortinas@noaa.gov.

Request for Applications

The NOAA Office of Oceanic and
Atmospheric Research (OAR) and the
National Marine Fisheries Service
(NMFS) invites applications for two
cooperative institutes: (1) CI to improve
mesoscale and stormscale high impact
weather forecasts, watches, and
warnings through the use of, and
enhancement of, weather radar and
(2) a CI to support NOAA research
facilities in the northwest U.S. in the
area of marine resources.

Generally, a CI is a NOAA-supported,
non-Federal organization that has
established an outstanding research
program in one or more areas that are
relevant to the NOAA mission “to
understand and predict changes in the
Earth’s environment and conserve and
manage coastal and marine resources to
meet our Nation’s economic, social, and
environmental needs.” Cls are
established at research institutions with
outstanding graduate degree programs
in NOAA-related sciences. CIs provide
significant coordination of resources
among all non-government partners and
promote the involvement of students
and post-doctoral scientists in NOAA-
funded research.


http://www.nrc.noaa.gov/ci
http://www.nrc.noaa.gov/ci
http://www.grants.gov
http://www.grants.gov
mailto:John.Cortinas@noaa.gov
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NOAA establishes a new CI
competitively when it identifies a need
to sponsor a long-term (5—10 years)
collaborative partnership with one or
more outstanding non-Federal, non-
profit research institutions. For NOAA,
the purpose of this long-term
collaborative partnership is to promote
research, education, training, and
outreach aligned with NOAA’s mission;
to obtain research capabilities that do
not exist internally; and/or to expand
research capacity in NOAA-related
sciences to:

¢ Conduct collaborative, long-term
research that involves NOAA scientists
and those at the research institution(s)
from one or more scientific disciplines
of interest to NOAA;

e Utilize the scientific, education,
and outreach expertise at the research
institution(s) that, depending on
NOAA'’s research needs, may or may not
be located near a NOAA facility;

e Support student participation in
NOAA-related research studies; and

e Strengthen or expand NOAA-
related research capabilities and
capacity at the research institution(s)
that complements and contributes to
NOAA’s ability to reach its mission
goals.

A CI may also partner with one or
more research institutions that
demonstrate outstanding performance
within one or more established research
programs in NOAA-related sciences,
including Minority Serving Institutions
that can contribute to the proposed
activities of the CIL. CIs conduct research
under approved scientific research
themes and Tasks (additional tasks can
be proposed by the CI):

e Task I activities are related to the
management of the CI, as well as general
education and outreach activities. This
task also includes support of
postdoctoral and visiting scientists
conducting activities within the
research themes of the CI that are
approved by the CI Director, in
consultation with NOAA, and are
relevant to NOAA and the CI’s mission
goals;

e Task I activities usually involve
on-going direct collaboration with
NOAA scientists. This collaboration
typically is fostered by the collocation
of Federal and CI employees; and

e Task IIT activities require minimal
collaboration with NOAA scientists.

Generally, applications must include
all relevant Federal Standard Forms, a
project description that includes
sufficient information to address all the
evaluation criteria identified in the FFO
announcement, a budget, and a budget
justification. The project description
must include a thorough explanation of

all themes and Tasks. The application
should also identify the capability and
the capacity of the CI to conduct
research in the themes described in the
FFO announcement, as well as a
summary of clearly stated goals to be
achieved, reflecting NOAA'’s strategic
goals and vision. Additional elements
may also be requested. Applicants are
directed to the FFO for all application
information and requirements.

A Cooperative Institute To Improve
Mesoscale and Stormscale High Impact
Weather Forecasts, Watches, and
Warnings Through the use of, and
Enhancement of, Weather Radar

The CI will focus on the themes of:
(1) Weather radar research and
development, (2) stormscale and
mesoscale modeling research and
development, (3) forecast improvements
research and development, (4) impacts
of climate change related to extreme
weather events, and (5) social and
socioeconomic impacts of high impact
weather systems. The CI will be
established at a research institution not
only having outstanding graduate degree
programs in NOAA-related sciences, but
also located within a commuting
distance to NOAA'’s facilities in
Norman, Oklahoma that provides for
direct interactions on a regular basis.
The CI will provide significant
coordination of resources among all
non-governmental partners and will
promote the involvement of students
and post-doctoral scientists in NOAA-
funded research. If the CI is comprised
of multiple member institutions, only
the lead institution applying for the
award and where the CI will be
established must satisfy the commuting
distance requirement.

Funding Availibility: All funding is
contingent upon the availability of
appropriations. NOAA anticipates that
up to approximately $15M will be
available annually for this CI. Of that
amount, approximately $300,000—
$400,000 will be available per year for
Task I. The final amount of funding
available for Task I will be determined
during the negotiation phase of the
award based on availability of funding.
The actual amount of annual funding
that the CI receives may be more or less
than the anticipated amount and will
depend on the actual projects that are
approved by NOAA, the availability of
funding, the quality of the research, the
satisfactory progress in achieving the
stated goals described in project
proposals, and continued relevance to
program objectives.

A Cooperative Institute To Support
NOAA Northwest Research Facilities in
the Area of Marine Resources

The CI to support NOAA research
facilities in the northwest U.S. in the
area of marine resources will focus on
the themes of: (1) Seafloor processes, (2)
marine mammal acoustics, (3) marine
ecosystems, and (4) protection and
restoration of marine resources. The CI
will be established at a research
institution not only having outstanding
graduate degree programs in NOAA-
related sciences, but also located within
a commuting distance that allows direct
interactions with CI and NOAA
scientists at NOAA'’s Pacific Marine
Environmental Laboratory, Northwest
Fisheries Science Center, and Alaska
Fisheries Science Center offices in
Newport, Oregon, on a regular basis.
The CI will provide significant
coordination of resources among all
non-governmental partners and will
promote the involvement of students
and post-doctoral scientists in NOAA-
funded research. If the CI is comprised
of multiple member institutions, only
the lead institution applying for the
award and where the CI will be
established must satisfy the commuting
distance requirement. This
announcement provides requirements
for the proposed CI and includes details
for the technical program, evaluation
criteria, and competitive selection
procedures.

Funding Availibility: All funding is
contingent upon the availability of
appropriations. NOAA anticipates that
up to approximately $7M will be
available annually for this CI. Of that
amount, approximately $100,000 will be
available per year for Task I. The final
amount of funding available for Task I
will be determined during the
negotiation phase of the award and will
be based on availability of funding. The
actual annual funding that the CI
receives may be less than the
anticipated amount and will depend on
the actual projects that are approved by
NOAA, the availability of funding, the
quality of the research, the satisfactory
progress in achieving the stated goals
described in project proposals, and
continued relevance to program
objectives.

SUPPLEMENTARY INFORMATION:

Electronic Access: The full text of the
FFO announcement for this program can
be accessed via the Grants.gov Web site
at http://www.grants.gov. The
announcement will also be available by
contacting the program officials
identified under FOR FURTHER
INFORMATION CONTACT. Applicants must
comply with all requirements contained


http://www.grants.gov

Federal Register/Vol. 75, No. 220/ Tuesday, November

16, 2010/ Notices 69919

in the full funding opportunity
announcement.

Proposals must include elements
requested in the full Federal Funding
Opportunity announcement on the
Grants.gov portal. If a hard copy
application is submitted, NOAA
requests that the original and two
unbound copies of the proposal be
included. Proposals, electronic or paper,
should be no more than 75 pages
(numbered) in length, excluding budget,
investigators, vitae, and all appendices.
Federally mandated forms are not
included within the page count.
Facsimile transmissions and electronic
mail submission of full proposals will
not be accepted.

Statutory Authorities: 15 U.S.C. 1540,
15 U.S.C. 313, 15 U.S.C. 2901 et seq.,
118 STAT. 71 (January 23, 2004).

Eligibility: Eligibility is limited to
public and private non-profit
universities, colleges and research
institutions that offer accredited
graduate level degree-granting programs
in NOAA-related sciences and that are
within a commuting distance that
provides for direct contact on a regular
basis with scientists at the NOAA
facilities in Norman, OK. If the
proposed CI is comprised of multiple
member institutions, only the lead
institution applying for the award (and
where the CI will be established) must
satisfy the commuting distance
requirement.

Cost Sharing Requirements: To stress
the collaborative nature and investment
of a CI by both NOAA and the research
institution, cost sharing is required.
There is no minimum cost sharing
requirement; however, the amount of
cost sharing will be considered when
determining the level of the CI's
commitment under NOAA’s standard
evaluation criteria for overall
qualifications of applicants. Acceptable
cost-sharing proposals include, but are
not limited to, offering a reduced
indirect cost rate against activities in
one or more Tasks, waiver of any
indirect costs assessed by the awardee
on subawards, waiver of indirect costs
assessed against base funds and/or Task
I activities, waiver or reduction of any
costs associated with the use of facilities
at the CI, and full or partial salary
funding for the CI director,
administrative staff, graduate students,
visiting scientists, or postdoctoral
scientists.

Evaluation and Selection Procedures:
The general evaluation criteria and
selection factors that apply to full
applications to this funding opportunity
are summarized below. Further
information about the evaluation criteria

and selection factors can be found in the
FFO announcement.

Evaluation Criteria for Projects:
Proposals will be evaluated using the
standard NOAA evaluation criteria.
Various questions under each criterion
are provided to ensure that the
applicant includes information that
NOAA will consider important during
the evaluation, in addition to any other
information provided by the applicant.

1. Importance and/or relevance and
applicability of proposed project to the
program goals (25 percent): This
criterion ascertains whether there is
intrinsic value in the proposed work
and/or relevance to NOAA, regional,
state, or local activities.

e Does the proposal include research
goals and projects that address the
critical issues identified in NOAA’s
5-year Research Plan, NOAA'’s Strategic
Plan, and the priorities described in the
program priorities (see Section I.B.)?

o Is there a demonstrated
commitment (in terms of resources and
facilities) to enhance existing NOAA
and CI resources to foster a long-term
collaborative research environment/
culture?

o Is there a strong education program
with established graduate degree
programs in NOAA-related sciences that
also encourages student participation in
NOAA-related research studies?

2. Technical/scientific merit (30
percent): This criterion assesses whether
the approach is technically sound and/
or innovative, if the methods are
appropriate, and whether there are clear
project goals and objectives.

e Does the project description include
a summary of clearly stated goals to be
achieved during the five year period
that reflect NOAA’s strategic plan and
goals?

e Does the CI involve partnerships
with other universities or research
institutions, including Minority Serving
Institutions and universities that can
contribute to the proposed activities of
the CI?

3. Overall qualifications of applicants
(30 percent): This criterion ascertains
whether the applicant possesses the
necessary education, experience,
training, facilities, and administrative
resources to accomplish the project.

o If the institution(s) and/or Principal
Investigators have received current or
recent NOAA funding, is there a
demonstrated record of outstanding
performance working with NOAA and/
or NOAA scientists on research
projects?

o s there nationally and/or
internationally recognized expertise
within the appropriate disciplines
needed to conduct the collaborative/

interdisciplinary research described in
the proposal?

e Is there a well-developed business
plan that includes fiscal and human
resource management, as well as
strategic planning and accountability?

e Are there any unique capabilities in
a mission-critical area of research for
NOAA?

e Has the applicant shown a
substantial investment to the NOAA
partnership, as demonstrated by the
amount of the cost sharing contribution?

4. Project costs (5 percent): The
budget is evaluated to determine if it is
realistic and commensurate with the
project needs and time-frame.

5. Outreach and education (10
percent): NOAA assesses whether this
project provides a focused and effective
education and outreach strategy
regarding NOAA’s mission to protect
the Nation’s natural resources.

Review and Selection Process: An
initial administrative review/screening
is conducted to determine compliance
with requirements/completeness. All
proposals will be evaluated and
individually ranked in accordance with
the assigned weights of the above-listed
evaluation criteria by an independent
peer review panel. At least three
experts, who may be Federal or non-
Federal, will be used in this process. If
non-Federal experts participate in the
review process, each expert will submit
an individual merit review and there
will be no consensus opinion. The merit
reviewers’ ratings are used to produce a
rank order of the proposals. The
Selecting Official selects proposals after
considering the peer reviews and
selection factors listed below. In making
the final selections, the Selecting
Official will award in rank order unless
the proposal is justified to be selected
out of rank order based upon one or
more of the selection factors. The
Selecting Official makes the final award
recommendation to the Grants Officer
authorized to obligate funds.

Selection Factors for Projects: The
merit review ratings shall provide a rank
order to the Selecting Official for final
funding recommendations. The
Selecting Official shall award in the
rank order unless the proposal is
justified to be selected out of rank order
based upon one or more of the following
factors:

1. Availability of funding.

2. Balance/distribution of funds:

a) Geographically.

(b) By type of institutions.
(c) By type of partners.

(d) By research areas.

(e) By project types.
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3. Whether this project duplicates
other projects funded or considered for
funding by NOAA or other agencies.

4. Program priorities and policy
factors.

5. Applicant’s prior award
performance.

6. Partnerships and/or participation of
targeted groups.

7. Adequacy of information necessary
for NOAA staff to makea National
Environmental Policy Act (NEPA)
determination and draft necessary
documentation before recommendations
for funding are made to the Grants
Officer.

Intergovernmental Review:
Applications under this program are not
subject to Executive Order 12372,
“Intergovernmental Review of
Programs.”

Limitation of Liability: In no event
will NOAA or the Department of
Commerce be responsible for proposal
preparation costs if these programs fail
to receive funding or are cancelled
because of other agency priorities.
Publication of this announcement does
not oblige NOAA to award any specific
project or to obligate any available
funds.

National Environmental Policy Act
(NEPA): NOAA must analyze the
potential environmental impacts, as
required by the National Environmental
Policy Act (NEPA), for applicant
projects or proposals which are seeking
NOAA federal funding opportunities.
Detailed information on NOAA
compliance with NEPA can be found at
the following NOAA NEPA Web site:
http://www.nepa.noaa.gov/, including
our NOAA Administrative Order 216—6
for NEPA, http://www.nepa.noaa.gov/
NAO216 6.pdf, and the Council on
Environmental Quality implementation
regulations, http://ceq.hss.doe.gov/
nepa/regs/ceq/toc_ceq.htm.

Consequently, as part of an
applicant’s package, and under their
description of their program activities,
applicants are required to provide
detailed information on the activities to
be conducted, locations, sites, species
and habitat to be affected, possible
construction activities, and any
environmental concerns that may exist
(e.g., the use and disposal of hazardous
or toxic chemicals, introduction of non-
indigenous species, impacts to
endangered and threatened species,
aquaculture projects, and impacts to
coral reef systems). In addition to
providing specific information that will
serve as the basis for any required
impact analyses, applicants may also be
requested to assist NOAA in drafting of
an environmental assessment, if NOAA
determines an assessment is required.

Applicants will also be required to
cooperate with NOAA in identifying
feasible measures to reduce or avoid any
identified adverse environmental
impacts of their proposal. The failure to
do so shall be grounds for not selecting
an application. In some cases if
additional information is required after
an application is selected, funds can be
withheld by the Grants Officer under a
special award condition requiring the
recipient to submit additional
environmental compliance information
sufficient to enable NOAA to make an
assessment on any impacts that a project
may have on the environment.

The Department of Commerce Pre-
Award Notification Requirements for
Grants and Cooperative Agreements:
The Department of Commerce Pre-
Award Notification Requirements for
Grants and Cooperative Agreements
contained in the Federal Register notice
of February 11, 2008 (73 FR 7696), are
applicable to this solicitation.

Paperwork Reduction Act: This
document contains collection-of-
information requirements subject to the
Paperwork Reduction Act (PRA). The
use of Standard Forms 424, 424A, 424B,
SF-LLL, and CD-346 has been approved
by the Office of Management and
Budget (OMB) under the respective
control numbers 4040-0004, 0348—0044,
0348-0040, 0348-0046, and 0605—0001.
Notwithstanding any other provision of
law, no person is required to, nor shall
a person be subject to a penalty for
failure to comply with, a collection of
information subject to the requirements
of the PRA unless that collection of
information displays a currently valid
OMB control number.

Executive Order 12866: This notice
has been determined to be not
significant for purposes of Executive
Order 12866.

Executive Order 13132 (Federalism):
It has been determined that this notice
does not contain policies with
implications as that term is defined in
Executive Order 13132.

Administrative Procedure Act/
Regulatory Flexibility Act: Prior notices
and an opportunity for public comment
are not required by the Administrative
Procedure Act or any other law for rules
concerning public property, loans,
grants, benefits, and contracts (5 U.S.C.
553(a)(2)). Because notice and
opportunity for comment are not
required pursuant to 5 U.S.C. 553 or any
other law, the analytical requirements
for the Regulatory Flexibility Act (5
U.S.C. 601 et seq.) are inapplicable.
Therefore, a regulatory flexibility
analysis has not been prepared.

Dated: November 9, 2010.
Leon M. Cammen,
Acting, Chief Financial Officer, Office of
Oceanic and Atmospheric Research, National
Oceanic and Atmospheric Administration.

[FR Doc. 2010-28592 Filed 11-15-10; 8:45 am]
BILLING CODE 3510-KD-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

(NOAA) Science Advisory Board (SAB)

AGENCY: Office of Oceanic and
Atmospheric Research (OAR), National
Oceanic and Atmospheric
Administration (NOAA), Department of
Commerce (DOC).

ACTION: Notice of open meeting.

SUMMARY: The Science Advisory Board
(SAB) was established by a Decision
Memorandum dated September 25,
1997, and is the only Federal Advisory
Committee with responsibility to advise
the Under Secretary of Commerce for
Oceans and Atmosphere on strategies
for research, education, and application
of science to operations and information
services. SAB activities and advice
provide necessary input to ensure that
National Oceanic and Atmospheric
Administration (NOAA) science
programs are of the highest quality and
provide optimal support to resource
management.

Time and Date: The meeting will be
held Tuesday, November 30, 2010, from
8:30 a.m. to 5:45 p.m. and Wednesday,
December 1, 2010, from 8 a.m. to 3:30
p-m. These times and the agenda topics
described below are subject to change.
Please refer to the Web page http://
www.sab.noaa.gov/Meetings/
meetings.html for the most up-to-date
meeting agenda.

Place: The meeting will be held both
days at Dupont Hotel, 1500 New
Hampshire Ave., NW., Washington, DC
20036, Phone: (202) 483 6000.

Please check the SAB Web site
http://www.sab.noaa.gov for
confirmation of the venue and for
directions.

Status: The meeting will be open to
public participation with a 30-minute
public comment period on November 30
at 5:15 p.m. (check Web site to confirm
time). The SAB expects that public
statements presented at its meetings will
not be repetitive of previously
submitted verbal or written statements.
In general, each individual or group
making a verbal presentation will be
limited to a total time of five (5)
minutes. Written comments should be
received in the SAB Executive Director’s


http://ceq.hss.doe.gov/nepa/regs/ceq/toc_ceq.htm
http://ceq.hss.doe.gov/nepa/regs/ceq/toc_ceq.htm
http://www.sab.noaa.gov/Meetings/meetings.html
http://www.sab.noaa.gov/Meetings/meetings.html
http://www.sab.noaa.gov/Meetings/meetings.html
http://www.nepa.noaa.gov/NAO216_6.pdf
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Office by November 19, 2010 to provide
sufficient time for SAB review. Written
comments received by the SAB
Executive Director after November 19,
2010, will be distributed to the SAB, but
may not be reviewed prior to the
meeting date. Seats will be available on
a first-come, first-served basis.

Matters to be Considered: The
meeting will include the following
topics: (1) NOAA Overview,
Background and Introduction to the
Climate Service, including Responses to
the Reviews and Reports from the SAB
Climate Working Group; (2) Strategic
Framework for the Climate Service;

(3) Report on the Climate Service Study
by the National Academy of Public
Administration; (4) The Plan for NOAA
Reorganization to Form the Climate
Service and Strengthen Science; (5) The
Future of NOAA Oceanic and
Atmospheric Research; (6) NOAA
Response to the Ecosystem Science and
Management Working Group
Recommendations on the Ocean Color
Satellite Continuity Mitigation Study;
(8) NOAA Response to the Ecosystem
Sciences and Management Working
Group Recommendations on the NOAA
Coastal Strategy Initiative; (9) Report on
the Review of the Cooperative Institute
for Limnology and Ecosystems Research
(CILER); (10) NOAA Cooperative
Institutes: New CIs and New Models for
CIs; (11) NOAA Education Programs:
Results of the National Academy of
Sciences Report; (12) NOAA
Educational Partnership Program
Cooperative Science Centers; (13)
Update of the SAB Working Group
Subcommittee and (14) Updates from
SAB Working Groups.

FOR FURTHER INFORMATION CONTACT: Dr.
Cynthia Decker, Executive Director,
Science Advisory Board, NOAA, Rm.
11230, 1315 East-West Highway, Silver
Spring, Maryland 20910. Phone: 301-
734-1156, Fax: 301-713—-1459, E-mail:
Cynthia.Decker@noaa.gov; or visit the
NOAA SAB Web site at http://
www.sab.noaa.gov.

Dated: November 9, 2010.
Leon M. Cammen,
Acting Chief Financial Officer, Office of
Oceanic and Atmospheric Research, National
Oceanic and Atmospheric Administration.

[FR Doc. 2010-28594 Filed 11-15-10; 8:45 am]
BILLING CODE 3510-KD-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XA027

Gulf of Mexico Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The Gulf of Mexico Fishery
Management Council will convene a
public meeting of the Texas Habitat
Protection Advisory Panel (AP).

DATES: The meeting will convene at 9
a.m. on Wednesday, December 8, 2010
and conclude no later than 4 p.m.

ADDRESSES: This meeting will be held at
the Hampton Inn & Suites Houston-
Clear Lake-NASA, 506 West Bay Area
Blvd., Webster, TX 77598; telephone:
(281) 332-7952.

Council Address: Gulf of Mexico
Fishery Management Council, 2203
North Lois Avenue, Suite 1100, Tampa,
FL 33607.

FOR FURTHER INFORMATION CONTACT: Jeff
Rester, Habitat Support Specialist, Gulf
States Marine Fisheries Commission;
telephone: (228) 875-5912.

SUPPLEMENTARY INFORMATION: At this
meeting, the Advisory Panel will
tentatively discuss the Long Term
Recovery Plan After the Deepwater
Horizon Oil Spill, the National Ocean
Policy Task Force, West Galveston Bay
wetland restoration projects, the
Deepwater Horizon oil spill, the
National Resource Damage Assessment
process, the Gulf of Mexico Alliance
Regional Sediment Management Plan,
and the Essential Fish Habitat 5-Year
Review Report.

The Texas group is part of a three unit
Habitat Protection Advisory Panel (AP)
of the Gulf of Mexico Fishery
Management Council. The principal role
of the advisory panels is to assist the
Council in attempting to maintain
optimum conditions within the habitat
and ecosystems supporting the marine
resources of the Gulf of Mexico.
Advisory panels serve as a first alert
system to call to the Council’s attention
proposed projects being developed and
other activities that may adversely
impact the Gulf marine fisheries and
their supporting ecosystems. The panels
may also provide advice to the Council
on its policies and procedures for
addressing environmental affairs.

Although other issues not on the
agenda may come before the panel for

discussion, in accordance with the
Magnuson-Stevens Fishery
Conservation and Management Act,
those issues may not be the subject of
formal panel action during this meeting.
Panel action will be restricted to those
issues specifically identified in the
agenda listed as available by this notice.

A copy of the agenda can be obtained
by calling (813) 348—1630.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Tina
O’Hern at the Council (see ADDRESSES)
at least 5 working days prior to the
meeting.

Dated: November 9, 2010.

Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2010-28703 Filed 11-15-10; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

Patent and Trademark Office
[Docket No. PTO-T-2010-0085]

Trademark Manual of Examining
Procedure, Seventh Edition

AGENCY: United States Patent and
Trademark Office, Commerce.

ACTION: Notice.

SUMMARY: The United States Patent and
Trademark Office (“USPTQ”) issued the
seventh edition of the Trademark
Manual of Examining Procedure
(“TMEP”), and made available archived
copies of the fourth, fifth, and sixth
editions, on October 15, 2010.

ADDRESSES: The USPTO prefers that any
suggestions for improving the form and
content of the TMEP be submitted via
electronic mail message to
tmtmep@uspto.gov. Written comments
may also be submitted by mail
addressed to: Commissioner for
Trademarks, P.O. Box 1451, Alexandria,
VA 22313-1451, marked to the attention
of Editor, Trademark Manual of
Examining Procedure, or by hand
delivery to the Trademark Assistance
Center, Concourse Level, James Madison
Building-East Wing, 600 Dulany Street,
Alexandria, Virginia, marked to the
attention of Editor, Trademark Manual
of Examining Procedure.

FOR FURTHER INFORMATION CONTACT:
Catherine P. Cain, Office of the Deputy
Commissioner for Trademark
Examination Policy, by electronic mail
at: catherine.cain@uspto.gov; or by mail


http://www.sab.noaa.gov
http://www.sab.noaa.gov
mailto:catherine.cain@uspto.gov
mailto:Cynthia.Decker@noaa.gov
mailto:tmtmep@uspto.gov
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addressed to: Commissioner for
Trademarks, P.O. Box 1451, Alexandria,
VA 22313-1451, marked to the attention
of Catherine P. Cain.

SUPPLEMENTARY INFORMATION: On
October 15, 2010, the USPTO issued the
seventh edition of the TMEP, which
provides USPTO trademark examining
attorneys, trademark applicants, and
attorneys and representatives for
trademark applicants with a reference
on the practices and procedures for
prosecution of applications to register
marks in the USPTO. The TMEP
contains guidelines for examining
attorneys and materials in the nature of
information and interpretation, and
outlines the procedures which
examining attorneys are required or
authorized to follow in the examination
of trademark applications.

The seventh edition incorporates
USPTO trademark practice and relevant
case law reported prior to September 1,
2010. The policies stated in this revision
supersede any previous policies stated
in prior editions, examination guides, or
any other statement of USPTO policy, to
the extent that there is any conflict. The

seventh edition may be viewed or
downloaded free of charge from the
USPTO Web site at http://
tess2.uspto.gov/tmdb/tmep/.

The USPTO also made archived
copies of the fourth, fifth, and sixth
editions of the TMEP available on
October 15, 2010. Links to these older
editions are on the USPTO Web site at
http://www.uspto.gov/trademarks/
resources/TMEP archives.jsp.

Dated: November 5, 2010.

David J. Kappos,
Under Secretary of Commerce for Intellectual

Property and Director of the United States
Patent and Trademark Office.

[FR Doc. 2010-28810 Filed 11-15-10; 8:45 am]
BILLING CODE 3510-16-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Transmittal Nos. 10-50]
36(b)(1) Arms Sales Notification

AGENCY: Defense Security Cooperation
Agency, Department of Defense.

ACTION: Notice.

SUMMARY: The Department of Defense is
publishing the unclassified text of a
section 36(b)(1) arms sales notification.
This is published to fulfill the
requirements of section 155 of Public
Law 104-164 dated 21 July 1996.

FOR FURTHER INFORMATION CONTACT: Ms.
B. English, DSCA/DBO/CFM, (703) 601—
3740.

SUPPLEMENTARY INFORMATION: The
following is a copy of a letter to the
Speaker of the House of Representatives,
Transmittals 10-50 with attached
transmittal, policy justification, and
Sensitivity of Technology.

Dated: November 9, 2010.
Morgan F. Park,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

BILLING CODE 5001-06-P


http://www.uspto.gov/trademarks/resources/TMEP_archives.jsp
http://www.uspto.gov/trademarks/resources/TMEP_archives.jsp
http://tess2.uspto.gov/tmdb/tmep/
http://tess2.uspto.gov/tmdb/tmep/

Federal Register/Vol. 75, No. 220/ Tuesday, November 16, 2010/ Notices 69923

DEFENSE SECURITY COOPERATION AGENCY
201 12" STREET SOUTH, STE 203
ARLINGTON, VA 22202-5408

0cT 28 7010

The Honorable Nancy Pelosi
Speaker

U.S. House of Representatives
Washington, DC 20515

Dear Madam Speaker:

Pursuant to the reporting requirements of Section 36{b)(1) of the Arms Export
Control Act, as amended, we are forwarding herewith Transmittal No. 10-50, concerning
the Department of the Navy’s proposed Letter(s) of Offer and Acceptance to Australia for
defense articles and services estimated to cost $46 million. After this letter is delivered to

your office, we plan to issue a press statement to notify the public of this proposed sale.

Sincerely,

AN

Director
Enclosures: Deputy

1. Transmittal
2. Policy Justification
3. Sensitivity of Technology
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(i)
(ii)

(iii)

(iv)
(v)

(vi)
(vii)

(viii)

Transmittal No. 10-50
Notice of Proposed Tssuance of Letter of Offer
Pursuant to Section 36(b)(1)
of the Arms Export Control Act, as amended

Prospective Purchaser: Australia

Total Estimated Value:

Major Defense Equipment* $ 40 million
Other $__6 million
TOTAL $ 46 million

Description and Quantity or Quantities of Articles or Services under
Consideration for Purchase: 17 SM-2 Block [IIB STANDARD Warhead

Compatible Telemetry missiles, including AN/DKT-71 Telemeters and
assembly kits, spare and repair parts, technical data and publications, personnel
training and training equipment, U.S. government and contractor engineering,
technical and logistics support services, and other related elements of logistics
support.

Military Department: Navy (AYR)

Prior Related Cases, if any:
FMS case LCY-$183M-31May05

FMS case LDA-$11M-24Mar06

Sales Commission, Fee. etc., Paid. Offered, or Agreed to be Paid: None

Sensitivity of Technology Contained in the Defense Article or Defense Services
Proposed to be Sold: See Annex attached

Date Report Delivered to Congress: 0CT 28 2010

* as defined in Section 47(6) of the Arms Export Control Act.
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POLICY JUSTIFICATION

Australin ~ SM-2 Block HHIB STANDARD Missiles

The Government of Australia has requested a possible sale of 17 $M-2 Block 11B
STANDARD Warhead Compatible Telemetry missiles, including AN/DKT-71 Telemeters
and assembly kits, spare and repair parts, technical data and publications, personnel training
and training equipment, U.8. government and contractor engineering, technical and logistics
support services, and other related elements of logistics support. The estimated cost iz $46
million.

Austraiia is one of our most important allies in the Western Pacific and contributes
significantly to ensuring peace and economic stability in the region. Australia’s efforts in
peacekeeping and humanitarian operations in Iraq and in Afghanistan have served U.S.
national security interests. This proposed sale is consistent with those objectives and
facilitates burden sharing with our allies.

The proposed sale of SM-2 Block 1118 STANDARD missiles will be used for anti-air
warfare test firings during Combat Systems Ship Qualification Trials for the Royat
Australian Navy's three new Air Warfare Destroyers, currently under construction,
Augtralia, which has already integrated the S8-2 Block HHA, will have no difficully
absorbing these missiles into its armed forces.

The proposed sale of this equipment and support will not alter the basic military balance in
the region.

The prime contractors will be Raytheon Missile Systems Company in Tucson, Arizona, The
Raytheon Company in Camden, Arkensas. There are no knowsn offset agreements proposed

int cormection with this potential sale.

Implementation of this proposed sale will not reguire the assignment of 1,8, Government or
contractor representatives to Anstralia,

There will be no adverse impact on .S, defense readiness as a result of this proposed sale.
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Transmittal No. 10-50

Notice of Proposed Issuance of Letter of Offer
Pursuant to Section 36(b)(1)
of the Arms Export Control Act

Annex
[tem No. vii

(vii) Sensitivity of Technology:

1. The possible sale of SM-2 Block IIIB STANDARD missiles will result in the
transfer of sensitive technology and information as well as classified and unclassified
defense equipment and technical data. The STANDARD missile hardware guidance section
is classified Confidential and the target detection device is classified Confidential. The
warhead, rocket motor, steering control section, safe and arming device, auto-pilot battery
unit, and telemeter are Unclassified. Certain operating frequencies and performance
characteristics are classified Secret. Confidential documentation to be provided includes:
parametric documents, general performance data, firing guidance, kinematics information,
Intermediate Maintenance Activity (IMA)-level maintenance, and flight analysis procedures.

2. Ifatechnologically advanced adversary were to obtain knowledge of the specific
hardware and software elements, the information could be used to develop countermeasures
which might reduce weapon system effectiveness or be used in the development of a system

with similar or advanced capabilities.

[FR Doc. 2010-28768 Filed 11-15-10; 8:45 am]
BILLING CODE 5001-06-C

ACTION: Notice.

DEPARTMENT OF DEFENSE

Office of the Secretary
[Transmittal Nos. 10-52]
36(b)(1) Arms Sales Notification

AGENCY: Defense Security Cooperation
Agency, Department of Defense.

SUMMARY: The Department of Defense is
publishing the unclassified text of a
section 36(b)(1) arms sales notification.
This is published to fulfill the
requirements of section 155 of Public
Law 104—164 dated 21 July 1996.

FOR FURTHER INFORMATION CONTACT: Ms.
B. English, DSCA/DBO/CFM, (703) 601—
3740.

SUPPLEMENTARY INFORMATION: The
following is a copy of a letter to the
Speaker of the House of Representatives,
Transmittals 10-52 with attached
transmittal, policy justification, and
Sensitivity of Technology.

Dated: November 9, 2010.
Morgan F. Park,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

BILLING CODE 5001-06-P
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DEFENSE SECURETY COOPERATION AGENCY
20t I2TH STREET SOUTH, STE 203
ARLINGTON, VA 22202.5408

NOV 0 3 2010

The Honorable Nancy Pelosi
Speaker
U5, House of Representatives
Washington, DC 20315
Dear Madam Speakes:
Pursuant to the reporting requirements of Section 36(b)(1) of the Arms Export
Control Act, as amended, we are forwarding herewith Transmiual No. 10-52, concerning
the Department of the Army’s proposed Letter(s) of Offer and Acceptance to the United

Arab Emirates for defense articles and services esiimated to cost $5.0 billion. After this

letter is delivered to your office, we plan to issue a press statement to nofify the public of

this proposed sale,
Singerely, ;
ff{j \) ﬂ g é%i %
{ §
N7 Richard A. Genaille, Jr.
Deputy Director
Enclosures:

1. Transmittal

Policy Justification

Sensitivity of Technology

Regional Balance (Classified Document Provided under Separate Cover)

B
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@
(if)

(i

(iv)
(v)

i)

(vl

(viii}

Transmittal No. 10-52
Notice of Proposed Issuance of Letter of Offer
Pursuant to Section 36(b){1}
of the Arms Export Control Act

Prospective Purchaser: United Arab Emirates

Total Estimated Value:

Major Defense Equipment* $4.0 billion
Other $1.0 billion
TOTAL $5.0 billion

Description and Quantity or Quantities of Articles or Services under
Consideration for Purchase: remanufacture of 30 AH-64D Block 1 Iot 10
APACHE helicopters to the AH-64D Block 1] configuration, 30 AH-64D Block
1T APACHE helicopters, 120 T700-GE-701D engines, 76 Modernized Target
Acquisition and Designation Sight/Modernized Pilot Night Vision Sensors, 70
AN/APG-T8 Fire Control Radars with Radar Electronics Units, 70 AN/ALQ-
144A(V)3 Infrared JTammers, 70 AN/APR-39A(V)4 Radar Signal Detecting
Sets, 70 AN/ALQ-136{V)5 Radar Jammers, 70 AAR-57(V)3/5 Cormmon Missile
Warning Systems, 30mm automatic weapons, improved counter measure
dispensers, communication and support equipment, improved helmet display
sight systems, trainer upgrades, spare and repair parts, publications and technical
documentation, personnel training and training equipment, U.S. Government
and contractor engineering and logistics support services, and other related
elements of logistics support.

Military Department: Army (SUC)

Prior Related Cases, if any:

FMS case TAH-$404M-11Dec91
FMS case UDE-5195M-5Jan00
FMS case UDN-8755M-5Dec05
FMS case ZUL-$253M-210¢t(9

Sensitivity of Technology Contained in the Defense Article or Defense Service
Proposed to be Sold: See Attached Annex

Date Report Delivered to Congress: 3 November 2010

* as defined in Section 47(6) of the Arms Export Control Act,
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POLICY JUSTIFICATION

United Arab Emirates — AH-64D Block {1 APAC

HE Helicopters

The Government of the United Arab Emirates (UUAE) has requested a possible sale of 30
AH-641) Block 11 lot 10 APACHE helicopters, remanufactured to AH-64D Block 111
configuration, 30 AH-64D Block 11l APACHE helicopters, 120 T700-GE-701D engines, 76
Modernized Target Acquisition and Designation Sight/Modemized Pilot Night Vision
Sensors, 70 AN/APG-78 Fire Control Radars with Radar Electronics Units, 70 AN/ALQ-
144A(V)3 Infrared Jammers, 70 AN/APR-39A(V 4 Radar Signal Detecting Sets, 70
AN/ALGQ-136(V)5 Radar Jammers, 70 AAR-37(V13/5 Common Missile Waming Systems,
30mm automatic weapons, improved counter measure dispensers, communication and
support equipment, improved helmet display sight systems, trainer upgrades. spare and
repair parts, publications and technical documentation, personnel training and training
equipment, U.S. Government and contractor engineering and logistics support services, and
other refated elements of logistics support. The estimated cost is $5.0 billien.

This proposed sale will contribute to the foreign policy and national security of the Uniled
States by helping to improve the security of a friendly country that has been and continues to
be an important force for political stability and economic progress in the Middle Fast. The
UAE is currently deployed in support of U.S. regional operations, and plans to provide
future deployment support.

The UAE needs these helicopters to fulfill its strategic commitments for self defense, with
coalition support, in the region. The helicopters will provide the UAE military more
advanced targeting and engagement capabilities. The proposed sale will provide for the
defense of vital installations and will provide close air support for military ground forces.
The UAE, which currently has AH-64Ds in its inventory, will have no difficulty absorbing
these additional helicopters into its armed forces.

The proposed sale of this weapon system will not alter the basic military balance in the
region.

The prime contractors will be The Boeing Company in Mesa, Arizona, and Lockheed Martin
Corporation in Orlando, Florida. There are no known offset agreements proposed in
connection with this potential sale.

Implementation of this proposed sale may require the assignment of additional U.S.
Government or contractor representatives to the UAE, 1.8, Government and contractor
representatives will also participate in program management and technical reviews for one-
week intervals, twice semi-ansually.

There will be no adverse impact on ULS. defense readiness as a result of this proposed sale.
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Transmittal No. 10-52

Notice of Proposed Issuance of Letter of Offer
Pursuant to Section 36(b)(1)
of the Arms Export Control Act

Annex
Itermn No. vii

(vii) Sensitivity of Technology:

1. The AH-64D) APACHE Helicopter includes the following classified or
sensitive components.

a. The Modemized Target Acquisition and Designation Sight/
Modernized Pilot Night Vision Sensor (M-TADS/M-PNVS) is an enhanced version of its
predecessor. It provides second generation day, night, and limited adverse weather target
information, as well as night navigation capabilities. The M-PNVS provides second
generation thermal imaging that permits safer nap-of-the-earth flight to, from, and within the
battle area, while TADS provides the co-pilot gunner with improved search. deletion,
recognition, and designation by means of Direct View Optics (DVO), I television, second
generation Forward Looking Intfrared (FLIR) sighting systems that may be used singly or in
combinations. The hardware and releasable technical manuals are Unclassified.

b. The AN/AVR-2B Laser Warning Set is a passive laser warning
system that receives, processes, and displays threat information on the multi-functional
display resulting from aircraft illumination by lasers. The hardware is classified
Confidential. Releasable technical manuals for operation and maintenance are classified
Secret.

¢. The AN/APG-78 Fire Control Radar is an active, low-probability
of mtercept, millimeter-wave radar, combined with a passive Radar Frequency
Interferometer (RFI) mounted on top of the helicopter mast. The FCR Ground Targeting
Mode detects, locates, classifies and prioritizes stationary or moving armored vehicles,
tanks, and mobile air defense systems as well as hovering helicopters and fixed wing aircraft
in normal flight. The RF1 detects threat radar emissions and determines the type of radar
and mode of operation. The FCR data and RFI data are fused for maximum synergism. If
desired, the radar data can be used to refer targets to the regular electro-optical TADS or
MTADS, permitting additional visual/infrared imagery and control of weapons, including
the semi-active laser version of the HELLFIRE. Critical system information is stored in the
FCR in the form of mission executable code, target detection, classification algorithms and
codes threat parametrics. This information is provided in a form that cannot be extracted by
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the foreign user via anti-tamper provisions built into the system. The contents of these items
are classified Secret. The RF1 is a passive radar detection and direction finding system,
which utilizes a detachable User Data Module (UDM) on the RFT processor that contains the
RE threat library. The UDM hardware is classified Confidential when programmed with
threat parameters, priorities, and/or techniques.

d. The AN/ALQ-144A(V)3 Infrared (TR} Jammer is an active,
continuous operating, omni-directional, electrically fired IR jammer system designed to
confuse or decoy threat IR missile systems, in conjunction with low reflective paint and
engine suppressors. The hardware is classified Confidential and releasable technical
manuals for operation and maintenance are classified Secret,

e. The AN/APR-39A(V)4 Radar Signal Detecting Set is a system
that provides warning of a radar directed air defense threat to allow appropriate
countermeasuges. This is the 1553 data bus compatible configuration, The hardware is
classified Contidential when programmed with U.S. threat data and releasable technical
manuals for operation and maintenance are classified Confidential. Releasable technical
data for performance is classified Secret,

£ The AN/ALQ-136{V)3 Radar Jammer is an avtomatic radar
jammer that analyzes various incoming radar signals. When threat signals are identified and
verified, jamning automatically begins and continues until the threas radar breaks Jock, The

hardware is classified Confidential. Releasable technical manuals for operation,
maintenance, and performance are classified Seeret.

g The AAR-57(V)3/3 Common Missile Wamning Svstem detects
threat missiles in flight, evaluates potential false alarms, declares validity of threat and
selects appropriate Infrared Counter Measures. It includes Electro-Optical Missile Sensors,
Electronic Control Unit, Sequencer and Improved Countermeasures Dispenser (ICMD). The
hardware is classified Confidential, Releasable technical manuals for operation and
maintenance are classified Secret,

2. Ifatechnologically advanced adversary were to obtain knowledge of the
specific hardware in the proposed sale, the information could be used to develop
countermeasures which might reduce weapon system effectiveness or be used in the
development of a system with similar or advanced capabilities.

[FR Doc. 2010-28770 Filed 11-15-10; 8:45 am]
BILLING CODE 5001-06-C

ACTION: Notice.

DEPARTMENT OF DEFENSE

Office of the Secretary
[Transmittal Nos. 10-46]
36(b)(1) Arms Sales Notification

AGENCY: Defense Security Cooperation
Agency, Department of Defense.

SUMMARY: The Department of Defense is
publishing the unclassified text of a
section 36(b)(1) arms sales notification.
This is published to fulfill the
requirements of section 155 of Public
Law 104-164 dated 21 July 1996.

FOR FURTHER INFORMATION CONTACT: Ms.
B. English, DSCA/DBO/CFM, (703) 601—
3740.

SUPPLEMENTARY INFORMATION: The
following is a copy of a letter to the
Speaker of the House of Representatives,
Transmittals 10-46 with attached
transmittal, policy justification, and
Sensitivity of Technology.

Dated: November 9, 2010.
Morgan F. Park,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

BILLING CODE 5001-06-P
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DEFENSE SECURITY COOPERATION AGENCY
201 12TH STREET SOUTH, STE 203
ARLINGTON, VA 22202-5408

0cr2o0mm

The Honorable Nancy Pelosi
Speaker

U.S. House of Representatives
Washington, DC 20515

Dear Madam Speaker:

Pursuant to the reporting requirements of Section 36(b)(1) of the Arms Export
Control Act, as amended, we are forwarding herewith Transmittal No. 10-46, concerning
the Department of the Army’s proposed Letter(s) of Offer and Acceptance to the
Kingdom of Saudi Arabia for defense articles and services estimated to cost $2.223
billion. After this letter is delivered to your office, we plan to issue a press statement to

notify the public of this proposed sale.

Sincerely,

L Y.ty

Richard A. Genatlle J
Deputy Director N

Enclosures:

1. Transmittal

2. Policy Justification

3. Sensitivity of Technology

4. Regional Balance (Classified Document Provided Under Separate Cover)
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Transmittal No. 10-46
Notice of Proposed Issuance of Letter of Offer
Pursuant to Section 36(b)(1)
of the Arms Export Control Act, as amended

(1) Prospective Purchaser: Kingdom of Saud: Arabia

(i1)  Total Estimated Value:

Major Defense Equipment* $ .813 billion

Other $1.410 ballion

TOTAL $2.223 billion

(111)

10 AH-64D Block ITII APACHE Helicopters

28 T700-GE-701D Engines

13 Modernized Targeting Acquisition and Designation Systems/Pilot
Night Vision Sensors

7 AN/APG-78 Fire Control Radars with Radar Electronics Unit
(Longbow Component)

7 AN/APR-48A Radar Frequency Interferometers
(Longbow Component)

13 AN/APR-39 Radar Signal Detecting Sets

13 AN/AVR-2B Laser Warning Sets

13 AAR-57(V)3/5 Common Missile Warning Systems

26 Improved Countermeasures Dispensers

26 Improved Helmet Display Sight Systems

14 30mm Automatic Weapons

6 Aircraft Ground Power Units

14 AN/AVS-9 Night Vision Goggles

640 AGM-114R HELLFIRE II Missiles

2000 2.75 in 70mm Laser Guided Rockets

307 AN/PRQ-7 Combat Survivor Evader Locators

1 BS-1 Enhanced Terminal Voice Switch

1 Fixed-Base Precision Approach Radar

1 Digital Airport Surveillance Radar

1 DoD Advanced Automation Service

1 Digital Voice Recording System

* as defined in Section 47(6) of the Arms Export Control Act.
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(1v)
(v)
(vi)

(vi1)

(vii1)

Also included are tramers. simulators, generators. fraining munitions, design and
construction, |, transportation, tools and test equipment, communication
equipment, spare and repair parts. support equipment, personnel training and
training equipment, publications and technical documentation, U.S. Government
and contractor engineering, technical, and logistics support services, and other
related elements of program support.

Military Department: Army (UNK)

Prior Related Cases. if any: None

Sales Commission. Fee. ete.. Paid. Offered. or Agreed to be Paid: None

Sensitivity of Technology Contained in the Defense Arficle or Defense Services
Proposed to be Sold: See Annex Attached.

Date Report Delivered to Congress:
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POLICY JUSTIFICATION

Saudi Arabia — AH-64D APACHE Helicopters

The Government of Saudi Arabia has requested a possible sale of:

10
28

13

13
13
13
26
26
14

14
640
2000
307
1

1

1

1

1

Also mncluded are trainers, simulators, generators, traming munitions, design and construction,

AH-64D Block III APACHE Helicopters
T700-GE-701D Engines

Modernized Targeting Acqusition and Designation Systems/Pilot
Night Vision Sensors

AN/APG-78 Fire Control Radars with Radar Electronics Unit
(Longbow Component)
AN/APR-48A Radar Frequency Interferometers
(Longbow Component)

AN/APR-39 Radar Signal Detecting Sets
AN/AVR-2B Laser Warning Sets

AAR-57(V)3/5 Common Missile Warning Systems
Improved Countermeasures Dispensers

Improved Helmet Display Sight Systems

30mm Automatic Weapons

Aireraft Ground Power Units

AN/AVS-9 Night Vision Goggles

AGM-114R HELLFIRE II Missiles

2.75 in 70mm Laser Guided Rockets

AN/PRQ-7 Combat Survivor Evader Locators
BS-1 Enhanced Terminal Voice Switch
Fixed-Base Precision Approach Radar

Digital Airport Surveillance Radar

DoD Advanced Automation Service

Digital Voice Recording System

transportation, tools and test equipment, ground and air based SATCOM and line of sight
communication equipment, Identification Friend or Foe (IFF) systems, GPS/INS, spare and
repair parts, support equipment. personnel tramning and fraining equipment, publications and
technical documentation, U.S. Government and contractor engineering, technical, and
logistics support services, and other related elements of program support. The estimated cost

15 $2.223 ballion.

This proposed sale will contribute to the foreign policy and national security of the United
States by helping to improve the security of a friendly country which has been and continues
to be an important force for political stability and economic progress in the Middle East.
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The Saudi Arabian Royal Guard will use the AH-64D to improve its ability to effectively
protect its borders. and vital mstallations. This sale also will increase the Roval Guard’s
APACHE sustamnability and interoperability with the U.S. Army, the Gulf Cooperation
Council countries, and other coalition forces. Saudi Arabia will have no difficulty absorbing
these helicopters into 1ts armed forces.

The proposad sale of this equipment and support will not alter the basic military balance in
the region.

The prime contractors will be:

The Boeing Company Mesa, Arizona
Lockheed Martin Corporation Orlando. Florida
General Electric Company Cincinnati, Ohio

Lockheed Martin Millimeter Technology Owego. New York
Longbow Limited Liability Corporation  Orlando, Florida

There are no known offset agreements proposed in connection with this potential sale.

Implementation of this proposed sale may require the assignment of an additional 35 U.S.
Government and 150 contractor representatives to Saudi Arabia. At present. there are
approximately 250 U.S. Government personnel and 630 contractor representatives in Saudi
Arabia supporting the modernization program. Also, this program will require multiple trips
to Saudi Arabia mvolving U.S. government and confractor personnel to participate in annual,
technical reviews, training. and one-week Program Reviews 1 Saudi Arabia.

There will be no adverse impact on U.S. defense readiness as a result of this proposed sale.
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Transmittal No. 10-46

Notice of Proposed Issuance of Letter of Offer
Pursuant to Section 36(b)(1)
of the Arms Export Control Act

Annex
Item No. vit

(vi1) Sensitivity of Technology:

1. The AH-64D APACHE Attack Helicopter weapon system contains communications
and target identification equipment, navigation equipment. aircraft survivability equipment.
displays. and sensors. The aurframe itself does not contain sensitive technology: however, the
pertment equipment listed below will be either installed on the aircraft or included in the sale:

a. The Fire Control Radar (FCR) 1s an active, low-probability of intercept, millimeter-
wave radar, combined with a passive Radar Frequency Interferometer (RFI) mounted on top
of the helicopter mast. The FCR Ground Targeting Mode detects, locates. classifies and
prioritizes stationary or moving armored vehicles, tanks and mobile air defense systems as
well as hovering helicopters, helicopters. and fixed wing aircraft in normal flight. The RFI
detects threat radar emissions and determines the type of radar and mode of operation. The
FCR data and RFT data are fused for maximum synergism. If desired. the radar data can be
used to refer targets to the regular electro-optical Target Acquisition and Designation Sight
(TADS), Modernized Target Acqusition and Designation Sight (MTADS), permitting
additional visual/infrared imagery and control of weapons. including the senu active laser
version of the HELLFIRE. Crifical system information 1s stored in the FCR in the form of
mission executable code. target detection, classification algorithms and coded threat
parametrics. This information is provided i a form that cannot be extracted by the foreign
user via anti-tamper provisions built into the system. The content of these items is classified
Secret. The RFI is a passive radar detection and direction findmg system. which utilizes a
detachable User Data Module (UDM) on the RFI processor. which contains the Radio
Frequency threat library. The UDM. which is a hardware assemblage. is classified Secret
when programmed with threat parameters. threat priorities and/or techniques derived from
U.S. mntelligence information.

b. The Modernized Target Acquisition and Designation Sight/Pilot Night Vision
Sensor (MTADS/PNVS) provides day, night, limited adverse weather target information, as
well as night navigation capabilities. The PNVS provides thermal imaging that permits nap-
of-the-earth flight to, from. and within the battle area. while TADS provides the co-pilot
gunner with search, defection, recognition, and designation by means of Direct View Opfics
(DVO). television. and Forward Looking Infrared (FLIR) sighting systems that may be used

&
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singularly or in combinations. Hardware 1s Unclassified. Technical manuals for anthorized
mantenance levels are Unclassified. Reverse engmeering 15 not a major concera.

¢, The AAR-S

71375 Common Missile Warnmg System (CMWS) detects energy

emitted by threat mis ai?;n m-flight, evaluates potential false alarm emifters in the environment,

declares validity of threat and selects appropriate counter-measures.

The CMWS consists of

an Electromic Control Umit (ECU), Electro-Optic Missile Sensors (EOMSs}), and Sequencer

and Imiproved C

Countermeasures Dispenser (IC]

Dy, The ECU hardware 15 classifisd

Confidential and releasable technical manuals for operation and maintenance are classified

Secretf.

d. The AN/APR-39 Radar Signal Detecting Set 15 a systemy, that prov

ides ‘}'alﬂi”lé' of

a radar directed air defense threat and allow appropriate countermeasures. This 1s the 1553
databus compatible configuration. The hardware 15 classified Confidential when programmed
with U5, ﬂsx‘eﬁi data; releasable techinical manuals for operation and maintenance are
classified Confidential; releasable techuical data (techiucal performance) 15 classified Secret.

e The AN/AVR-2B Laser Warnmg Set 15 a passive laser warmmng system that
recetves, processes and displays threat mformation resulting from aireraft dllumination by

lasers on the mulu-functional display.

The hardwars is classified Confidential; releasable

technical manuals for operation and maintenance are classified Secret.

f  The Integrated Helmet Display Sight System (IHDSS) 15 an enhanced version of 1ts

predecessor.

It will provide improved operational performance primarnily in resolution

ai’iﬂngg greater utihzation of the M-TADS/M-PNVS performance enhancements. The

hardwa

o The hi

=

e 15 Unclassified.

hest level for rele:

se of the AGM-114R HELLFIRE II 1s Secret, based upon

the software. The highest level of classified information that could be disclosed by a
proposed sale or by testing of the end item ts Secret; the highest level that must be disclosed
for production, mamtenance, or iraming 15 Confidential. Reverse engineening could reveal

Confidential information.
susceptibility analyses, and threat definitions are classified Secretor C

‘%auinemhﬂm data, countermeasures, vilnerabili

vanixderﬁtia%

2. If a technologically advanced adversary were to obtain knowledge of the speeific
hardware and software elements, the mformation could be used to develop countermeasures

which nught reduce weapon system effectiveness or be used in the deve

with similar or advanced capabilities.

[FR Doc. 2010-28769 Filed 11-15-10; 8:45 am]
BILLING CODE 5001-06-C

ACTION: Notice.

DEPARTMENT OF DEFENSE

Office of the Secretary
[Transmittal Nos. 10—44]
36(b)(1) Arms Sales Notification

AGENCY: Defense Security Cooperation
Agency, Department of Defense.

SUMMARY: The Department of Defense is
publishing the unclassified text of a
section 36(b)(1) arms sales notification.
This is published to fulfill the
requirements of section 155 of Public
Law 104-164 dated 21 July 1996.

FOR FURTHER INFORMATION CONTACT: Ms.
B. English, DSCA/DBO/CFM, (703) 601—
3740.

clopment of a systein

SUPPLEMENTARY INFORMATION: The
following is a copy of a letter to the
Speaker of the House of Representatives,
Transmittals 10-44 with attached
transmittal, policy justification, and
Sensitivity of Technology.

Dated: November 9, 2010.
Morgan F. Park,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

BILLING CODE 5001-06-P
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DEFENSE SECURITY COOPERATION AGENCY
201 12TH STREET SOUTH, STE 203
ARLINGTON, VA 22202-5408

0CT 20200

The Honorable Nancy Pelosi
Speaker

U.S. House of Representatives
Washington, DC 20515

Dear Madam Speaker:

Pursuant to the reporting requirements of Section 36(b)(1) of the Arms Export
Control Act, as amended, we are forwarding herewith Transmittal No. 10-44, concerning
the Department of the Army’s proposed Letter(s) of Offer and Acceptance to the
Kingdom of Saudi Arabia for defense articles and services estimated to cost $25.6 billion.
After this letter is delivered to your office, we plan to issue a press statement to notify the

public of this proposed sale.

Sincerely,

Richard A. Genaille, Jr.
Deputy Director

Enclosures:

1. Transmittal

2. Policy Justification

3. Sensitivity of Technology

4. Regional Balance (Classified Document Provided Under Separate Cover)
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Transmuttal No. 10-44

Notice of Proposed Issuance of Letter of Offer

Pursuant to Section 36(b)(1)

of the Arms Export Control Act. as amended (U)

(1)  Prospective Purchaser: Kingdom of Saudi Arabia

(11)  Total Estimated Value:

Major Defense Equipment* $ 7.5 ballion

Other
TOTAL

$18.1 billion
$25.6 biallion

(11)  Description and Quantity or Quantities of Articles or Services under

Consideration for Purchase:

36
72
36
12
243

40

20

20
171
171
171
318
40
40
108
52
18
168
300
421
158
2592
1229

AH-64D Block III APACHE Helicopters

UH-60M BLACKHAWK Helicopters

AH-61 Light Attack Helicopters

MD-530F Light Turbine Helicopters

T700-GE-701D Engines

Modernized Targeting Acquisition and Designation Systems/Pilot
Night Vision Sensors

AN/APG-78 Fire Confrol Radars with Radar Electronics Unit
(Longbow Component)

AN/APR-48A Radar Frequency Interferometer
AN/APR-39 Radar Signal Detecting Sets

AN/AVR-2B Laser Warning Sets

AAR-57(V)3/5 Common Missile Warning Systems
Improved Countermeasures Dispensers

Wescam MX-15D1 (AN/AAQ-35) Sight/Targeting Sensors
GAU-19/A 12.7mm (.50 caliber) Gatling Guns

Improved Helmet Display Sight Systems

30mm Automatic Weapons

Aircraft Ground Power Units

M240H Machine Guns

AN/AVS-9 Night Vision Goggles

M310 A1 Modernized Launchers

M?299A1 HELLFIRE Longbow Missile Launchers
AGM-114R HELLFIRE II Missiles

AN/PRQ-7 Combat Survivor Evader Locators

* as defined i Section 47(6) of the Arms Export Control Act.
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BS-1 Enhanced Terminal Voice Switches

Digital Airport Surveillance Radars

Fixed-Base Precision Approach Radar

DoD Advanced Automation Service

Digital Voice Recording System

Also included are tramers, simulators, generators, munitions, design and
construction, transportation, wheeled vehicles and organizational equipment.
tools and test equipment, communication equipment, Identification Friend or Foe
(IFF) systems, GPS/INS, spare and repair parts. support equipment, personnel
training and fraining equipment, publications and technical documentation, U.S.
Government and contractor engineering, technical. and logistics support
services, and other related elements of program support.

L

(iv) Military Department: Army (ZAD, Amd #1)
(v)  Prior Related Cases. if any: FMS Case ZAD-$177M-15Janl0

(vi)  Sales Comunission. Fee. etc.. Paid, Offered. or Agreed to be Paid: None

{(vi1) Sensitivity of Technology Contained i the Defense Article or Defense Services
Proposed to be Sold: See Annex attached.

(vii1) Date Report Delivered to Congress:
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POLICY JUSTIFICATION

Saudi Arabia — AH-64D APACHE. UH-60M BLACKHAWK. AH-61 Light Attack. and

MD-530F Light Turbine Helicopters

The Government of Saud: Arabia has requested a possible sale of:

36

I

L A |
Oy

243

20
171
171
171
318
40
40
108
52
18
168
300
421
158
2592
1229

™

e e s

AH-64D Block III APACHE Helicopters

UH-60M BLACKHAWK Helicopters

AH-61 Light Attack Helicopters

MD-530F Light Turbine Helicopters

T700-GE-701D Engines

Modernized Targeting Acquisition and Designation Systems/Pilot
Night Vision Sensors

AN/APG-78 Fire Control Radars with Radar Electronics Unit
(Longbow Component)

AN/APR-48A Radar Frequency Interferometer
AN/APR-39 Radar Signal Detecting Sets

AN/AVR-2B Laser Warning Sets

AAR-57(V)3/5 Common Missile Warning Systems
Improved Countermeasures Dispensers

Wescam MX-15D1 (AN/AAQ-35) Sight/Targeting Sensors
GAU-19/A 12.7mm (.50 caliber) Gatling Guns

Improved Helmet Display Sight Systems

30mm Automatic Weapons

Aircraft Ground Power Units

M240H Machine Guns

AN/AVS-9 Night Vision Goggles

M310 Al Modernized Launchers

M299A1 HELLFIRE Longbow Missile Launchers
AGM-114R HELLFIRE II Missiles

AN/PRQ-7 Combat Survivor Evader Locators

BS-1 Enhanced Terminal Voice Switches

Digital Airport Surveillance Radars

Fixed-Base Precision Approach Radar

DoD Advanced Automation Service

Digital Voice Recording System

Also mcluded are trainers, simulators, generators, munitions. design and construction,
transportation, wheeled vehicles and organizational equipment. tools and test equipment,
communication equipment, Identification Friend or Foe (IFF) systems, GPS/INS, spare and
repair parts, support equipment. personnel traming and training equipment, publications and
technical documentation, U.S. Government and contractor engmeering, technical, and
logistics support services. and other related elements of program support. The estimated cost

15 $25.6 billion.
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This proposed sale will contribute to the foreign policy and national security of the United
States by helping to improve the security of a friendly country which has been and continues
to be, an important force for political stability and economic progress in the Middle East.

The Saud: Arabian National Guard will use the AH-64D for its national security and
protecting its borders and o1l infrastructure. The proposed sale will provide for the defense of
vital mstallations and will provide close air support for the Saudi military ground forces. This
sale also will increase the Saudi National Guard’s APACHE sustainability and
mteroperability with the U.S. Army, the Gulf Cooperation Council countries, and other
coalition forces. Saudi Arabia will have no difficulty absorbing these helicopters into its
armed forces.

The proposed sale of this equipment and support will not alter the basic military balance i
the region.

The prime contractors will be:

The Boemg Company Mesa, Arizona

Lockheed Martin Corporation Orlando, Florida
Sikorsky Aircraft West Palm Beach, Florida
MD Helicopters Mesa Arizona

General Electric Company Cineinnati, Ohio

Lockheed Martin Millimeter Technology Owego, New York
Longbow Limited Liability Corporation  Orlando, Florida
ITT Aerospace/Communications Fort Wayne, Indiana

There are no known offset agreements proposed in connection with this potential sale.

Implementation of this proposed sale requures the assignment of approximately 900 contractor
representatives and 30 U.S. Government personnel on a full time basis in Saudi Arabia for a
period of 15 years. Also. this program will require multiple trips to Saud:i Arabia involving
U.S. government and contractor personnel to participate in annual, technical reviews, traming,
and one-week Program Reviews in Saudi Arabia.

There will be no adverse impact on U.S. defense readiness as a result of this proposed sale.
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Transmittal No. 10-44
Notice of Proposed Issuance of Letter of Offer
Pursuant to Section 36(b)(1)
of the Arms Export Control Act

Annex
Item No. vii

(vi1) Sensitivity of Technology:

1. The AH-64D APACHE Attack Helicopter weapon system contains communications
and target 1dentification equipment, navigation equipment, aircraft survivability equipment,
displays, and sensors. The awrframe itself does not contain sensitive technology; however, the
pertinent equipment listed below will be either installed on the aircraft or included in the sale:

a. The Fire Control Radar (FCR) 1s an active, low-probability of intercept.
millimeter-wave radar, combined with a passive Radar Frequency Interferometer (RFI)
mounted on top of the helicopter mast. The FCR Ground Targeting Mode detects, locates,
classifies and prioritizes stationary or moving armored vehicles, tanks and mobile air defense
systems as well as hovering helicopters, helicopters. and fixed wing aircraft in normal flight.
The RFI detects threat radar emissions and determines the type of radar and mode of
operation. The FCR data and RFI data are fused for maximum synergism. If desired, the
radar data can be used to refer targets to the regular electro-optical Target Acquisition and
Designation Sight (TADS), Modernized Target Acquisition and Designation Sight (MTADS).
permitting additional visual/infrared imagery and control of weapons, including the semi
active laser version of the HELLFIRE. Critical system information is stored in the FCR 1 the
form of mission executable code, target detection, classification algorithms and coded threat
parametrics. This information 1s provided 1n a form that cannot be extracted by the foreign
user via anti-tamper provisions built into the system. The content of these items is classified
Secret. The RFI is a passive radar detection and direction finding system, which utilizes a
detachable User Data Module (UDM) on the RFI processor. which contains the Radio
Frequency threat library. The UDM, which is a hardware assemblage. 1s classified Secret
when programmed with threat parameters, threat priorities and/or techniques derived from
U.S. mtelligence information.

b. The Modernized Target Acquisition and Designation Sight/Pilot Night Vision
Sensor (MTADS/PNVS) provides day, night, limited adverse weather target information, as
well as night navigation capabilities. The PNVS provides thermal imaging that permits nap-
of-the-earth flight to, from. and within the battle area, while TADS provides the co-pilot
gunner with search, detection, recognition, and designation by means of Direct View Optics
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(DVO), television, and Forward Looking Infrared (FLIR) sighting systems that may be used
singularly or in combinations. Hardware 1s Unclassified. Technical manuals for authorized
maintenance levels are Unclassified. Reverse engineering is not a major concern.

c. The AAR-57(V)3/5 Common Missile Warning System (CMWS) detects energy
emitted by threat missile m-flight, evaluates potential false alarm emitters in the environment.
declares validity of threat and selects appropriate counter-measures. The CMWS consists of
an Electronic Control Unit (ECU), Electro-Optic Missile Sensors (EOMSs), and Sequencer
and Improved Countermeasures Dispenser (ICMD). The ECU hardware is classified
Confidential and releasable technical manuals for operation and maintenance are classified
Secret.

d. The AN/APR-39 Radar Signal Detecting Set 1s a system, that provides warning of a
radar directed air defense threat and allow appropriate countermeasures. This is the 1553
databus compatible configuration. The hardware 15 classified Confidential when programmed
with U.S. threat data; releasable technical manuals for operation and maintenance are
classified Confidential; releasable technical data (technical performance) is classified Secret.

e. The AN/AVR-2B Laser Warning Set 15 a passtve laser warning system that
recerves, processes and displays threat information resulting from aircraft illumimation by
lasers on the multi-functional display. The hardware is classified Confidential; releasable
technical manuals for operation and maintenance are classified Secret.

f.  The Integrated Helmet Display Sight System (IHDSS) is an enhanced version of its
predecessor. It will provide improved operational performance primarily in resolution
allowing greater utilization of the M-TADS/M-PNVS performance enhancements. The
hardware 1s Unclassified.

g. The highest level for release of the AGM-114R HELLFIRE II is Secret, based
upon the software. The highest level of classified information that could be disclosed by a
proposed sale or by testing of the end item is Secret; the highest level that must be disclosed
for production, maintenance, or traming 1s Confidential. Reverse engineering could reveal
Confidential information. Vulnerability data, countermeasures, vulnerability/
susceptibility analyses, and threat definitions are classified Secret or Confidential.

2. The AH-61 Light Attack Helicopter is a commercial-off-the-shelf, light
attack/reconnaissance helicopter, armed with .50 cal GAU-19. M310 Al Modernized
Launchers, 2.75 Hydra 70 Rockets and M261 Rocket Launchers. The helicopter i1s equipped
with the WESCAM MZX-15D1 Sight/Targeting Sensor, as well as Aireraft Survivability
Equipment (ASE), Communication and Navigation Equipment to ensure commonality and
mteroperability with the other aircraft platforms. The airframe itself does not contain sensitive
technology.
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a. The Wescam MX-15 (US Designation AN/AAQ-35) 1s a commercial-off-the-shelf
system belonging to a famuly of mid-size turrets of which the MX-15D11s one. It is a
stabilized, geo-referenced camera turret that features high magnification daylight cameras and
thermal imaging. It 1s used on both rotary and fixed wing aircraft to carry out real-time,
tactical ISR (Intelligence, Surveillance, and Reconnaissance). It has a modular imaging
system with high-quality long-range optics that can be equipped with up to six sensors. This
flexibility has allowed customized sensor fits to evolve embracing a variety of applications,
the main one being long-range target identification from fixed-wing, rotor-wing, aerostat and
Unmanned Aerial Vehicle (TAV) platforms. The MX-15D1 introduces the re-packaging of
the electronics box mto the turret itself. The hardware is classified Unclassified; releasable
technical manuals for operation and maintenance are classified Unclassified.

b. The 12.7mm (.50 caliber) GAU-19/A Externally Powered Gatling Gun, has
variable rates of fire-up to 2000 rounds per mimnute-and has seen mcreasingly widespread
deployment over the last several years. The hardware 1s classified Confidential; releasable
technical manuals for operation and maintenance are Unclassified.

3. The UH-60M BLACKHAWK i1s a utility helicopter. The weapon system contains
communications and identification equipment, navigation equipment, aircraft survivability
equipment (ASE), displays, and sensors. The airframe itself does not contain sensitive
technology. The highest level of classified imnformation required to be released for tramning,
operation and maintenance of the BLACKHAWE 15 Unclassified.

4. The MDS530F Light Turbine Helicopter is a commercial-off-the-shelf (COTS), light
utility helicopter designed to operate effectively in hot weather and high altitudes. The
airframe itself does not contain sensitive technology; however, the pertinent equipment listed
below will be either installed on the aircraft or mcluded 1n the sale.

a. The Enhanced Terminal Voice Switch (ETVS) BS-1 performs all control
functions needed for Air Traffic Control (ATC) voice communications. It provides air-to-
ground communications between controllers and aircraft under their control, as well as
mter/intra-facility communications. Three types of communications access are available:
Radio, Intercom, and Telephone Links. ETVS 1s mounted in a canopy, much like the existing
voice switch, and will provide the required flexibility to manage voice requirements. The
hardware is Unclassified and the software 1s classified Secret.

b. Fixed-Base Precision Approach Radar (FBPAR) 1s a Federal Aviation
Administration (FAA) flight-certified and US Army flight-test approved ground-based
precision approach radar that utilizes proven, solid-state X-band transmit/receive (T/R)
modules. The FBPAR is a track-by-scan with a less than one (1) second update that provides
tracking of over seventy-five (75) targets. Its moving target detection (MTD) signal
processing, adaptive clutter and sensitivity tume control (STC) maps, and frequency agility
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provide superior clutter rejection and detection performance in various weather types. The
hardware is Unclassified and the software 1s classified as Secret.

c. The Digital Airport Surveillance Radar (DASR) 1s a new termunal air traffic
control radar system that replaces current analog systems with new digital technology. The
DASR system detects amrcraft position and weather conditions in the vieinity of ervilian and
military airfields. The civilian nomenclature for this radar 1s the ASR-11 and the military
nomenclature for the radar 1s the AN/GPN-30. The radar system will improve reliability,
provide additional weather data, reduce maintenance cost. improve performance, and provide
digital data to new digital automation systems for presentation on air traffic controller
displays. The GPN-30 uses an active radar system to detect arrcraft and a two-way automated
radio communication system to gather arrcraft identification codes and altitude. The primary
radar detects aircraft by transmitting a 25 kW electromagnetic pulse from a contmuously
rotating antenna and listening for an electromagnetic echo that 1s reflected off an awrcraft. The
secondary radar uses a similar rotating antenna to communicate with an aircraft's transponder
m a way that 1s similar to a telephone conversation. Advanced computers then filter, decode
and correlate both the primary radar echoes and the secondary radar communication
mformation to create a 360-degree representation of all aircraft within a 60-mile radius. The
hardware is Unclassified and the software 1s classified as Secret.

d. DOD Advanced Automation System (DAAS) gives the air traffic controller an
automation system that receives mput from up to 16 digifal short and long range radars.
DAAS provides an air traffic control system for managing terminal area airspace for the US
military. DoD Standard Terminal Automation Replacement System receives radar data and
flight plan information and presents the information to air traffic controllers on lugh
resolution, 20" x 20" color displays allowing the controller to monitor, control, and accept
hand-off of air traffic. The hardware is Unclassified and the software 1s classified Secret.

e. The Digital Voice Recording System (DVRS) 1s an advanced digital recording
system providing continuous and reliable recording capabilities for a wide range of purposes
and clientele. The DVRS 1s the legal recording solution for Air Traffic Control (ATC) to
provide mstant retrieval thousands of hours of archrved operator, telephone and radio traffic.
The system 1s multi-user. multi-operational and scalable: enabling expansion to thousands of
audio channels. The DVRS provides simultaneous recording and playback capabilities and
audio “taggmg” for quick access and instant playback of recorded sessions. Various playback
scenarios can be used while the system maintains constant voice clarity. Time stamping of all

recorded audio sessions and synchronization with outside time sources such as Global
Positioning Satellite (GPS) technology 1s available. The hardware 1s Unclassified and the
software 1s classified Secret.

5. Ifatechnologically advanced adversary were to obtain knowledge of the specific
hardware and software elements, the information could be used to develop countermeasures
which might reduce weapon system effectiveness or be used in the development of a system
with similar or advanced capabilities.

[FR Doc. 2010-28767 Filed 11-15-10; 8:45 am]
BILLING CODE 5001-06-C

ACTION: Notice.

DEPARTMENT OF DEFENSE

Office of the Secretary
[Transmittal Nos. 10-45]
36(b)(1) Arms Sales Notification

AGENCY: Defense Security Cooperation
Agency, Department of Defense.

SUMMARY: The Department of Defense is
publishing the unclassified text of a
section 36(b)(1) arms sales notification.
This is published to fulfill the
requirements of section 155 of Public
Law 104—164 dated 21 July 1996.

FOR FURTHER INFORMATION CONTACT: Ms.
B. English, DSCA/DBO/CFM, (703) 601—
3740.

SUPPLEMENTARY INFORMATION: The
following is a copy of a letter to the
Speaker of the House of Representatives,
Transmittals 10-45 with attached
transmittal, policy justification, and
Sensitivity of Technology.

Dated: November 9, 2010.
Morgan F. Park,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

BILLING CODE 5001-06-P



69948 Federal Register/Vol. 75, No. 220/ Tuesday, November 16, 2010/ Notices

PEFENSE SECURITY COOPERATION AGENCY
201 12TH STREET 50UTH, STE 203
ARLINGTON, VA 22102-5408

0CT 201200

The Honorable Nancy Pelosi
Speaker
11.5. House of Representatives
Washington, DC 20515
Dear Madam Speaker:
Pursuant to the reporting requirements of Section 36(b)(1) of the Arms Export
Control Act, as amended, we are forwarding herewith Transmittal No. 10-45, concerning
the Department of the Army’s proposed Letter(s) of Offer and Acceptance to the

Kingdom of Sandi Arabia for defense articles and services estimated io cost $3.3 bilkion.

After this letter is delivered to your office, we plan to issue a press statement to notify the

public of this proposed sale.
Sincerely,
Richard A. Genaille, Jr.
Deputy Director
Enclosures:
1. Transmitial

2. Policy Justification
3. Sensitivity of Technology
4. Regional Balance (Classified Document Provided Under Separate Cover)
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Transmittal No. 10-45

Notice of Proposed Issuance of Letter of Offer

Pursuant to Section 36(b)(1)

of the Arms Export Control Act, as amended

(1) Prospective Purchaser: Kingdom of Saud: Arabia

(i1) Total Estimated Value:

Major Defense Equipment* $ 1.5 ballion

Other
TOTAL

$ 1.8 billion
$ 3.3 billion

(111) Description and Quantity or Quantities of Articles or Services under

Consideration for Purchase:

24
58

27

10
10

27
27
27
54
28

6

48
106
24
1536
4000
307

S T =

AH-64D Block III APACHE Helicopters
T700-GE-701D Engines

Modernized Targeting Acquisition and Designation Systems/Pilot
Night Vision Sensors

AN/APG-78 Fire Control Radars with Radar Electronics Unit
(Longbow Component)

AN/APR-48A Radar Frequency Interferometer
Longbow Component)

AN/APR-39 Radar Signal Detecting Sets
AN/AVR-2B Laser Warning Sets

AAR-57(V)3/5 Common Missile Warning Systems
Improved Countermeasures Dispensers

30mm Automatic Weapons

Aircraft Ground Power Units

AN/AVS-9 Night Vision Goggles

M299A1 HELLFIRE Longbow Missile Launchers
HELLFIRE Traming Missiles

AGM-114R HELLFIRE II Missiles

2.75 in 70mm Laser Guided Rockets

AN/PRQ-7 Combat Survivor Evader Locators
BS-1 Enhanced Terminal Voice Switch
Fixed-Base Precision Approach Radar

Digital Airport Surveillance Radar

DoD Advanced Automation Service

Digital Voice Recording System

* as defined in Section 47(6) of the Arms Export Control Act.
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(1)

)

(v1)

(vi1)

(viiz)

Also included are tramers, simulators, generators, training munitions, design and
construction, , transportation. tools and test equipment, communication
equipment, spare and repair parts, support equipment, personnel training and
training equipment, publications and technical documentation, U.S. Government
and contractor engineering, technical, and logistics support services, and other
related elements of program support.

Military Department: Army (WAL)

Prior Related Cases. if any:

FMS Case JBN-$330M—-03Jan91
FMS Case VIX-$340M-29Dec06
FMS Case WAB-$540M-30Dec09

Sales Commussion. Fee_ etc.. Paid. Offered. or Agreed to be Paid: None

Ploposed to be Sold See Annex Attached.

Date Report Delivered to Congress:

POLICY JUSTIFICATION

Saudi Arabia — AH-64D APACHE Helicopters

The Government of Saudi Arabia has requested a possible sale of:

24 AH-64D Block III APACHE Helicopters

56 T700-GE-701D Engines

27 Modernized Targeting Acquisition and Designation Systems/Pilot
Night Vision Sensors

10 AN/APG-78 Fire Control Radars with Radar Electronics Unit
(Longbow Component)

10 AN/APR-48A Radar Frequency Interferometer
(Longbow Component)

27 AN/APR-39 Radar Signal Detecting Sets

27 AN/AVR-2B Laser Warning Sets

27 AAR-57(V)3/5 Common Missile Warning Systems

54 Improved Countermeasures Dispensers

28 30mm Automatic Weapons

G Aircraft Ground Power Units

48  AN/AVS-9 Night Vision Goggles

106 M299A1 HELLFIRE Longbow Missile Launchers

24  HELLFIRE Traming Missiles

1536 AGM-114R HELLFIRE II Missiles

4000 2.75 in 70mm Laser Guided Rockets

307 AN/PRQ-7 Combat Survivor Evader Locators

1 BS-1 Enhanced Terminal Voice Switch

1 Fixed-Base Precision Approach Radar

1 Digital Airport Surveillance Radar

1 DoD Advanced Automation Service

1 Digital Voice Recording System

Also mcluded are trainers. simulators, generators, tramning munitions. design and construction,
transportation, tools and test equipment. ground and air based SATCOM and line of sight
communication equipment, Identification Friend or Foe (IFF) systems, GPS/INS, spare and
repair parts, support equipment, personnel tramning and training equipment, publications and
technical documentation, U.S. Government and contractor engineering, technical, and
logistics support services, and other related elements of program support. The estimated cost
1s $3.3 ballion.
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This proposed sale will contribute to the foreign policy and national security of the United
States by helping to improve the security of a friendly country which has been and continues
to be an important force for political stability and economic progress i the Middle East.

The Rovyal Saudi Land Forces (RSLF) will use the AH-64D for its national security and to
protect its borders and vital installations. This sale also will increase the RSLF's APACHE
sustainability and interoperability with the U.S. Army. the Gulf Cooperation Council
countries, and other coalition forces. Saudi Arabia will have no difficulty absorbing these
helicopters mto its armed forces.

The proposed sale of this equipment and support will not alter the basic nulitary balance i
the region.

The prime contractors will be:

The Boeing Company Mesa, Arizona
Lockheed Martin Corporation Orlando. Florida
General Electric Company Cincinnati, Ohio

Lockheed Martin Millimeter Technology Owego. New York
Longbow Limited Liability Corporation  Orlando, Florida

There are no known offset agreements proposed in connection with this potential sale.

Implementation of this proposed sale may require the assignment of an additional 35 U.S.
Government and 130 contractor representatives to Saudi Arabia. At present, there are
approximately 250 U.S. Government personnel and 630 contractor representatives in Saud:
Arabia supporting the modernization program. Also, this program will require multiple trips
mvolving U.S. government and contractor personnel to participate in annual, technical
reviews, fraining, and one-week Program Reviews in Saudi Arabia.

There will be no adverse impact on U.S. defense readiness as a result of this proposed sale.
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Transmittal No. 10-45

Notice of Proposed Issuance of Letter of Offer
Pursuant to Section 36(b)(1)
of the Arms Export Control Act

Annex
Item No. vii

(vii) Sensitivity of Technology:

1. The AH-64D APACHE Attack Helicopter weapon system contains communications
and target identification equipment, navigation equipment, aircraft survivability equipment,
displays, and sensors. The airframe itself does not contain sensitive technology; however, the
pertinent equipment listed below will be either installed on the aircraft or included in the sale:

a. The Fire Control Radar (FCR) is an active, low-probability of intercept, millimeter-
wave radar, combined with a passive Radar Frequency Interferometer (RFI) mounted on top
of the helicopter mast. The FCR Ground Targeting Mode detects, locates, classifies and
prioritizes stationary or moving armored vehicles, tanks and mobile air defense systems as
well as hovering helicopters, helicopters. and fixed wing aircraft in normal flight. The RFI
detects threat radar emissions and determines the type of radar and mode of operation. The
FCR data and RFI data are fused for maximum synergism. If desired, the radar data can be
used to refer targets to the regular electro-optical Target Acquisition and Designation Sight
(TADS), Modermized Target Acquisition and Designation Sight (MTADS), permitting
additional visual/infrared imagery and control of weapons, including the semu active laser
version of the HELLFIRE. Critical system mformation is stored in the FCR in the form of
mission executable code, target detection, classification algorithms and coded threat
parametrics. This information is provided in a form that cannot be extracted by the foreign
user via anti-tamper provisions built into the system. The content of these 1tems is classified
Secret. The RFI is a passive radar detection and direction finding system. which utilizes a
detachable User Data Module (UDM) on the RFI processor. which contains the Radio
Frequency threat library. The UDM. which 1s a hardware assemblage, is classified Secret
when programmed with threat parameters, threat priorities and/or techniques derived from
U.S. mtelligence information.

b. The Modernized Target Acquisition and Designation Sight/Pilot Night Vision
Sensor (MTADS/PNVS) provides day. night, limited adverse weather target information, as
well as night navigation capabilities. The PNVS provides thermal imaging that permits nap-
of-the-earth flight to, from, and within the battle area. while TADS provides the co-pilot
gunner with search, detection, recognition. and designation by means of Direct View Optics
(DVO), television. and Forward Looking Infrared (FLIR) sighting systems that may be used
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singularly or in combinations. Hardware 1s Unclassified. Technical manuals for authorized
maintenance levels are Unclassified. Reverse engineering 1s not a major concern.

c. The AAR-57(V)3/5 Common Missile Warning System (CMWS) detects energy
emitted by threat missile imn-flight. evaluates potential false alarm emitters in the environment,
declares validity of threat and selects appropriate counter-measures. The CMWS consists of
an Electronic Control Unit (ECU), Electro-Optic Missile Sensors (EOMSs). and Sequencer
and Improved Countermeasures Dispenser (ICMD). The ECU hardware 1s classified
Confidential and releasable technical manuals for operation and maintenance are classified

Secret.

d. The AN/APR-39 Radar Signal Detecting Set 1s a system, that provides warning of a
radar directed air defense threat and allow appropriate countermeasures. This 1s the 1553
databus compatible configuration. The hardware 1s classified Confidential when programmed
with U.S. threat data; releasable technical manuals for operation and maintenance are
classified Confidential; releasable technical data (technical performance) is classified Secret.

e. The AN/AVR-2B Laser Warning Set 1s a passive laser warning system that
receives, processes and displays threat information resulting from aircraft illumination by
lasers on the multi-functional display. The hardware is classified Confidential; releasable

technical manuals for operation and mamtenance are classified Secret.

f. The Integrated Helmet Display Sight System (IHDSS) 1s an enhanced version of its
predecessor. It will provide improved operational performance primarily in resolution
allowing greater utilization of the M-TADS/M-PNVS performance enhancements. The

hardware 1s Unclassified.

g. The highest level for release of the AGM-114R HELLFIRE II 1s Secret, based upon
the software. The highest level of classified information that could be disclosed by a
proposed sale or by testing of the end item is Secret; the highest level that must be disclosed
for production, maintenance, or tramning is Confidential. Reverse engineering could reveal
Confidential information. Vulnerability data, countermeasures, vulnerability/
susceptibility analyses, and threat definitions are classified Secret or Confidential.

2. If a technologically advanced adversary were to obtain knowledge of the specific
hardware and software elements. the information could be used to develop countermeasures
which might reduce weapon system effectiveness or be used in the development of a system
with similar or advanced capabilities.

[FR Doc. 2010-28766 Filed 11-15-10; 8:45 am]
BILLING CODE 5001-06-C

DEPARTMENT OF DEFENSE
Office of the Secretary
[Transmittal Nos. 10-57]

36(b)(1) Arms Sales Notification

AGENCY: Department of Defense, Defense
Security Cooperation Agency.

ACTION: Notice.

SUMMARY: The Department of Defense is
publishing the unclassified text of a
section 36(b)(1) arms sales notification.
This is published to fulfill the
requirements of section 155 of Public
Law 104-164 dated 21 July 1996.

FOR FURTHER INFORMATION CONTACT: Ms.
B. English, DSCA/DBO/CFM, (703) 601—
3740.

SUPPLEMENTARY INFORMATION: The
following is a copy of a letter to the
Speaker of the House of Representatives,
Transmittals 10-57 with attached
transmittal, policy justification, and
Sensitivity of Technology.

Dated: November 9, 2010.
Morgan F. Park,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

BILLING CODE 5001-06-P
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DEFENSE SECURITY COOPERATION AGENCY
209 12TH STREET SOUTH, §TE 203
ARLINGTON, Vb, 22202-5408

NOV 03700
The Honorable Nancy Pelosi

Speaker

U.8. House of Representatives

Washington, DC 20515

Dear Madam Speaker:

Pursuant to the reporting requirements of Section 36(b)1) of the Arms Export
Control Act, as amended, we are forwarding herewith Transmittal No. 10-57, concerning
the Department of the Army’s proposed Letter(s) of Offer and Acceptance to Bahrain for
defense articles and services estimated to cost $70 million. After this letter is delivered to

your office, we plan to issue a press statement to notify the public of this proposed sale.

Sincerely, "
s 2 /) / Z’
/ / ‘ 1
G2l la G- A
Richard A. Genaille, Jr.
Deputy Director

Enclosures:

1. Transmittal

2. Policy Justification

3. Sensitivity of Technology

4. Regional Balance (Classified Docwment Provided under Separate Cover)
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Transmittal No. 10-57
Notice of Proposed Issuance of Letter of Offer

Pursuant to Section 36(b)(1)
of the Arms Export Control Act, as amended

(i) Prospective Purchaser: Bahrain

(ii) Total Estimated Value:

Major Defense Equipment* $50 million
Other $20 million
TOTAL $70 million

(iii) Description and Quantity or Quantities of Articles or Services under Consideration
for Purchase: 30 Army Tactical Missile Systems (ATACMS) T2K Unitary Missiles,

Missile Common Test Device software, ATACMS Quality Assurance Team support,
publications and technical documentation, training, U.S. government and contractor
technical and engineering support, and other related elements of program support.

(iv) Military Department: Army (UJK)
(v) Prior Related Cases. if any: FMS case UHM-$27M-15Nov00

(vi) Sales Commission, Fee, etc.. Paid. Offered. or Agreed to be Paid: None

(vii) Sensitivity of Technelogy Contained in the Defense Article or Defense Services
Proposed to be Sold: See Annex Attached

(viii) Date Report Delivered to Congress: 3 November 2010
* as defined in Section 47(6) of the Arms Export Control Act.

POLICY JUSTIFICATION

The Government of Bahrain has requested a possible sale of 30 Army Tactical Missile
Systems (ATACMS) T2K Unitary Missiles, Missile Common Test Device software,
ATACMS Quality Assurance Team support, publications and technical documentation,
training, U.S. government and contractor technical and engineering support, and other
related elements of program support. The estimated cost is $70 million.

This proposed sale will contribute to the foreign policy and national security of the United
States by helping to improve the security of a friendly country which has been, and
continues to be, an important force for political stability and economic progress in the
Middle East.

Bahrain intends to use these defense articles and services to modernize its armed forces.
The Bahrain Defense Forces intends to expand its existing army architecture to counter
major regional threats. This will contribute to the Bahrain military's goal of modernizing its
capability while further enhancing interoperability with the U.S. and other allies.

The proposed sale of this equipment and support will not alter the basic military balance in
the region.

The prime contractor will be Lockheed Martin Industries in Camden, Arkansas. There are
no known offset agreements proposed in connection with this potential sale.

Implementation of this proposed sale will require the assignment of approximately three
government or contractor representatives to travel to Bahrain for a period of two weeks for
equipment de-processing/fielding, system checkout and training.

There will be no adverse impact on U.S. defense readiness as a result of this proposed sale.
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Transmittal No. 10-57

Notice of Proposed [ssuance of Letter of Offer
Pursuant to Section 36(b)(1)
of the Arms Export Control Act

Annex
Item No. vii

(vii) Sensitivitv of Technology:

1. The Army Tactical Missile System (ATACMS) is a ground-launched surface-to-
surface guided missile system. ATACMS are fired from the M270A1 Multiple Launch
Rocket System and the High Mobility Artillery Rocket System launchers. The highest
classification level for release of the ATACMS T2K Unitary Missile is Secret. The highest
level of classified information that could be disclosed by a sale or by testing of the end item
is Secret. The Fire Direction System, Data Processing Unit, and special application
software are Secret. The highest level that must be disclosed for production, maintenance,
or training is Confidential. The Communications Distribution Unit software is Confidential.
The system specifications and limitations are classified Confidential. The vulnerability
data, countermeasures, vulnerability/susceptibility analyses, and threat definitions are
classified up to Secret.

2. If a technologically advanced adversary were to obtain knowledge of the specific
hardware and software elements, the information could be used to develop countermeasures
which might reduce weapon system effectiveness or could be used in the development of a
system with similar or advanced capabilities.

[FR Doc. 2010-28771 Filed 11-15-10; 8:45 am]

BILLING CODE 5001-06-C
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DEPARTMENT OF DEFENSE
Office of the Secretary

[Transmittal Nos. 10-38]

36(b)(1) Arms Sales Notification

AGENCY: Department of Defense, Defense
Security Cooperation Agency.

ACTION: Notice.

SUMMARY: The Department of Defense is
publishing the unclassified text of a
section 36(b)(1) arms sales notification.
This is published to fulfill the
requirements of section 155 of Public
Law 104-164 dated 21 July 1996.

FOR FURTHER INFORMATION CONTACT: Ms.
B. English, DSCA/DBO/CFM, (703) 601—
3740.

SUPPLEMENTARY INFORMATION: The
following is a copy of a letter to the

DEFENSE SECURITY COOPERATION AGENCY

201 12™ STREET SOUTH, STE 203
ARLINGTON, VA 22202-5408

Speaker of the House of Representatives,
Transmittals 10—38 with attached
transmittal, policy justification, and
Sensitivity of Technology.

Dated: November 9, 2010.
Morgan F. Park,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

BILLING CODE 5001-06-P

0CT 26 7010

The Honorable Nancy Pelosi

Speaker

U.S. House of Representatives
Washington, DC 20515

Dear Madam Speaker:

Pursuant to the reporting requirements of Section 36(b)(1) of the Arms Export

Control Act, as amended, we are forwarding herewith Transmittal No. 10-38, concerning

the Department of the Navy’s proposed Letter(s) of Offer and Acceptance to Japan for

defense articles and services estimated to cost $33 million. After this letter is delivered to

your office, we plan to issue a press statement to notify the public of this proposed sale.

Enclosures:
1. Transmittal

Sincerely,

Gkl ey

Richard A, Genaiiic, .,
Deputy Directer

2. Policy lustification
3. Sensitivity of Technology
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Transmittal No., 10-38

Notice of Proposed Issuance of Leter of Offer
Pursuant to Section 36(bX1)
of the Arms Export Control Act, as amended

(i} Prospective Purchaser: Japan

(ii) Total Estimated Value:

Major Defense Equipment*® $27 million
Other $_6 million
TOTAL $33 milfion

{iii) Description and Quantity or Quantities of Articles or Services under Consideration
for Purchase: 13 $M-2 Block ITIB Tactical STANDARD missiles, 13 AN/DKT-
71A Telemeters, conversion kits, containers, spare and repair parts, support
equipment, U.S. Government and contractor engineering, technical, and logistics
suppart services, and other related elements of logistics support.

{tvy Military Department: Navy {ARH)

{v) Prior Related Cases, if any: Numerouos cases dating back (o 1992

{fered, or Agreed to be Paid: None

{vii} Sensitivity of Technology Contained in the Defense Article or Defense Services

{vi) Sales Commission, Fee. efc.. Paid

Proposed 1o be Sold: See Attached Armex
(viii) Date Report Delivered to Congress: (7 26 101

* as defined in Section 47(6) of the Arms Export Control Act.



Federal Register/Vol. 75, No. 220/ Tuesday, November 16, 2010/ Notices 69959

POLICY JUSTIFICATION
Japan — SM-2 I1IB STANDARD Missiles

The Government of Japan has requested a possible sale of 13 SM-2 Block I1IB Tactical
STANDARD missiles, 13 AN/DKT-71A Telemeters, conversion Kits, containers, spare and
repair parts, support equipment, U.S. Government and contractor engineering, technical, and
logistics support services, and other related elements of logistics support. The estimated
cost is $33 million.

Japan is one of the major political and economic powers in East Asia and the Western
Pacific and a key ally of the United States in ensuring the peace and stability of this region.
The U.S. Government shares bases and facilities in Japan. It is vital to the U.S. national
interest to assist Japan to develop and maintain a strong and ready self-defense capability.
This proposed sale is consistent with these U.S. objectives and with the 1960 Treaty of
Mutual Cooperation and Security.

The SM-2 missiles will be used on the Japan Maritime Self Defense Force fleet and will
provide enhanced capabilitics in providing defense of critical sea-lanes of communication.
Japan has already integrated the SM-2 Block I1IB missiles into its ship combat systems. It
maintains two Intermediate-Level Maintenance Depots capable of maintaining and
supporting the SM-2. Japan will have no difficulty absorbing these additional missiles.

The proposed sale of this equipment and support will not alter the basic military balance in
the region.

The prime contractors are Raytheon Missiles Systems Company in Tucson, Arizona,
Raytheon Company in Camden, Arkansas, and United Defense, Limited Partnership in
Aberdeen, South Dakota. There are no offset agreements proposed in connection with this
potential sale.

Implementation of this proposed sale will not require any additional U.S. Government or
contractor representatives in Japan.

There will be no adverse impact on U.S. defense readiness as a result of this proposed sale.



69960

Federal Register/Vol. 75, No. 220/ Tuesday, November 16, 2010/ Notices

Transmittal No. 10-38

Notice of Proposed Issuance of Letter of Offer
Pursuant to Section 36(b)(1)
of the Arms Export Control Act

Annex
Ttem No. vii

(vii) Semsitivity of Technology:

1. The possible sale of SM-2 Block [IIB STANDARD missiles will result in the
transfer of sensitive technology and information as well as classified and unclassified
defense equipment and technical data. The STANDARD missile hardware guidance section
is classified Secret and the target detection device is classified Confidential. The warhead,
rocket motor, steering control section, safe and arming device, auto-pilot battery unit, and
telemeter are Unclassified. Certain operating frequencies and performance characteristics

are classified Secret. Confidential documentation to be provided includes: parametric
documents, general performance data, firing guidance, kinematics information, Intermediate
Maintenance Activity (IMA)-level maintenance, and flight analysis procedures.

2. If atechnologically advanced adversary were to obtain knowledge of the specific
hardware and software elements, the information could be used to develop countermeasures
which might reduce weapon system effectiveness or be used in the development of a system
with similar or advanced capabilities.

[FR Doc. 2010-28764 Filed 11-15-10; 8:45 am]
BILLING CODE 5001-06-C

ACTION: Notice.

DEPARTMENT OF DEFENSE

Office of the Secretary
[Transmittal Nos. 10-43]

36(b)(1) Arms Sales Notification

AGENCY: Department of Defense, Defense
Security Cooperation Agency.

SUMMARY: The Department of Defense is
publishing the unclassified text of a
section 36(b)(1) arms sales notification.
This is published to fulfill the
requirements of section 155 of Public
Law 104-164 dated 21 July 1996.

FOR FURTHER INFORMATION CONTACT: Ms.
B. English, DSCA/DBO/CFM, (703) 601—
3740.

SUPPLEMENTARY INFORMATION: The
following is a copy of a letter to the
Speaker of the House of Representatives,
Transmittals 10-43 with attached
transmittal, policy justification, and
Sensitivity of Technology.

Dated: November 9, 2010.
Morgan F. Park,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

BILLING CODE 5001-06-P
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DEFENSE SECURITY COOPERATION AGENCY
201 12TH STREET SOUTH, STE 203
ARLINGTON, VA 22202-5408

0CT 207200

The Honorable Nancy Pelosi
Speaker

U.S. House of Representatives
Washington, DC 20515

Dear Madam Speaker:

Pursuant to the reporting requirements of Section 36(b)(1) of the Arms Export
Control Act, as amended, we are forwarding herewith Transmittal No. 10-43, concerning
the Department of the Air Force’s proposed Letter(s) of Offer and Acceptance to the
Kingdom of Saudi Arabia for defense articles and services estimated to cost $29.432
billion. After this letter is delivered to your office, we plan to issue a press statement to

notity the public of this proposed sale.

Sincerely,

Gl 2oty

Richard A. Genaille, Jr.
Deputy Director

Enclosures:

1. Transmittal

2. Policy Justification

3. Sensitivity of Technology

4. Regional Balance (Classified Document Provided Under Separate Cover)
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Transmittal No. 10-43

Notice of Proposed Issuance of Letter of Offer
Pursuant to Section 36(b)(1)
of the Arms Export Control Act

(i)  Prospective Purchaser: Kingdom of Saudi Arabia

(i)  Total Estimated Value:

Major Defense Equipment* $16.282 billion
Other $13.150 billion
TOTAL $29.432 billion

(iii)  Description and Quantity or Quantities of Articles or Services under
Consideration for Purchase:

84 F-15SA Aircraft

170 APG-63(v)3 Active Electronically Scanned Array Radar
(AESA) radar sets

193 F-110-GE-129 Improved Performance Engines

100 Me61 Vulecan Cannons

100 Link-16 Multifunctional Information Distribution
System/Low Volume Terminal (MIDS/LVT) and spares

193 LANTIRN Navigation Pods (3" Generation-Tiger Eye)

338 Joint Helmet Mounted Cueing Systems (JHMCS)

462 AN/AVS-9 Night Vision Goggles (NVGS)

300 AIM-9X SIDEWINDER Missiles

25 Captive Air Training Missiles (CATM-9X)

25 Special Air Training Missiles (NATM-9X)

500 AIM-120C/7 Advanced Medium Range Air-to-Air
Missiles (AMRAAM)

25 AIM-120 CATMs

1,000 Dual Mode Laser/Global Positioning System (GPS)
Guided Munitions (500 lb)

1,000 Dual Mode Laser/GPS Guided Munitions (2000 Ib)

1,100 GBU-24 PAVEWAY 11l Laser Guided Bombs (2000 1b)

1,000 GBU-31B V3 Joint Direct Attack Munitions (JDAM)
(2000 1b)

1,300 CBU-105D/B Sensor Fuzed Weapons (SFW)/Wind
Corrected Munitions Dispenser (WCMD)

50 CBU-105 Inert

1,000 MK-82 5001b General Purpose Bombs

6,000 MK-82 5001b Inert Training Bombs
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* as defined in Section 47(6) of the Arms Export Control Act.

(iv)
v)

(vi)
(vii)

(viii)

2,000 MK-84 20001b General Purpose Bombs
2,000 MK-84 20001b Inert Training Bombs
200,000 20mm Cartridges

400,000 20mm Target Practice Cartridges

400 AGM-84 Block IT HARPOON Missiles

600 AGM-88B HARM Missiles

169 Digital Electronic Warfare Systems (DEWS)

158 AN/AAQ-33 Sniper Targeting Systems

169 AN/AAS-42 Infrared Search and Track (IRST) Systems

10 DB-110 Reconnaissance Pods

462 Joint Helmet Mounted Cueing System Helmets

40 Remotely Operated Video Enhanced Receivers
(ROVER)

&0 Air Combat Maneuvering Instrumentation Pods

Also included are the upgrade of the existing Royal Saudi Air Force
{RSAF) fleet of seventy (70) F-15S multi-role fighters to the F-158A
configuration, the provision for CONUS-based fighter training operations
for a twelve (12) F-158A contingent, construction, refurbishments, and
infrastructure improvements of several support facilities for the F-15SA in-
Kingdom and/or CONUS operations, RR-188 Chaff, MIJU-7/10 Flares,
training munitions, Cartridge Actuated Devices/Propellant Actuated
Devices, communication security, site surveys, trainers, simulators,
publications and technical documentation, personnel training and training
equipment, U.S. government and contractor engineering, technical, and
logistical support services, and other related elements of logistical and
program support.

Military Department: Air Force (SAT)
Prior Related Cases, if any:
FMS Case SFA-$2.6B-13Jul78

FMS Case SGZ-$4.7B-7